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PILLSBURY WINTHROP SHAW PITTMAN LLP
GREG L. JOHNSON #132397

TOM N. MAKRIS #104668 A :
AMY L. PIERCE #210539 CIVED/ENDORSED
2600 Capitol Avenue, Suite 300 (A

Sacramento, CA 95816-5930
Telephone: (916) 329-4700 MAR 29 2000
Facsimile: (916) 441-3583

By: L KENNEDY

Attomeys for Petitioner GEPLTY CLERK

US LOAN AUDITORS, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

Case No. 34-2010-00074056
US LOAN AUDITORS, LLC, a Califorma
limited liability company, DECLARATION OF DAN P. WHALEY
IN SUPPORT QF US LOAN
AUDITORS, LLC’S PETITION FOR
ORDER COMPELLING
ARBITRATION AND FOR AN ORDER
STAYING FURTHER PROCEEDINGS
BEFORE THE 1.LABOR

COMMISSIONER

Petitioner,

VS,

NICHOLAS T'SOUVAS JR,, an individual,

Respondent.
Date:  April 28,2010
Time: 2:00 p.m.
Dept.: 53

et St et gt it vt st Nt vt st st e’ e g’ g’ e

I, DAN P. WHALEY, declarc as follows:

1. I am employed by Petitioner US LOAN AUDITORS, LLC (“US Loan
Auditors™) and one of my job titles is Assistant Director of Operations. [ make this
declaration in support of US Loan Auditors’ Petition for Order Competling Arbitration and
For A;l Order Staying Further Proceedings Before the Labor Commissioner in this action
(“Petition™).

2. Unless otherwise specified, the facts set forth in this declaration are known
to me personally, and I have first hand knowledge of them. If called as a witness, I could

and would testify competently, under oath, to such facts.
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3. In my capacity as the Assistant Director of Operations, I review US Loan
Auditors’ business records and obtain signed copies of the respective Independent
Contractor Service Agreements (“Contract” or “Contracts™). 1 was responsible for
obtaining a signed copy of Respondent NICHOLAS T’SOUVAS JR."s (“T’Souvas™)
Contract. Attached as Exhibit A hereto is a true and correct copy of T’Souvas’ Contract.
This Contract was signed before me by T’Souvas.

4, Exhibit A to the Contract entitled “Services™ describes the services that
T’Souvas agreed to perform on US Loan Auditors’ behalf. These services included
evaluating loans, loans with both California and non-California lenders, for compliance
with Federal taw, including but not limited to the Consumer Credit Protection Act, 15
U.S.C. 1601, et seq.

5. T’Souvas’ Contract was recently terminated by US Loan Auditors following
conduct by T’Souvas that was prohibited by the Contract.

6. In the fall of 2009, T’Souvas presented a claim to US Loan Auditors for
allegedly unpaid commissions he contended were due under his Contract. Despiie US Loan
Auditors’ good faith efforts to resolve his claims, on January 12, 2010, T’Souvas filed an
administrative wage claim with the California Labor Commissioner challenging US Loan
Auditors’ alleged failure to pay him certain commissions. He did this notwithstanding that
the Contract expressly states that T’Souvas’ status with US Loan Auditors was as an
independent contractor not as an employee. Attached as Exhibit B is a true and correct copy
of T’Souvas’ Administrative Wage Claim.

7. US Loan Auditors’ Demand for Arbitration was served on T;Souvas by mail
on January 12, 2010 and the required arbitration fee has been deposited with JAMS, as
contemplated by the Contract. Attached as Exhibit C hereto is a true and correct copy of
the Demand for Arbitration served on T’Souvas. Attached as Exhibit D is a true and
correct copy of the arbitration fee deposit check made payable to JAMS.

8. A hearing before the Labor Commissioner on T’Souvas’ claims is currently

scheduled to commence on April 1, 2010 at 10:00 a.m. Attached as Exhibit E is a true and

702116749v1 -2- Case No,

DECLARATION OF DANIEL WHALEY IN SUPPORT OF US LOAN AUDITORS, LLC’S PETITION FOR ORDER COMPELLING
ARBITRATION AND FOR AN ORDER STAYING FURTHER PROCEEDINGS BEFORE THE LABOR COMMISSIONER



Al I = . T . B

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27
28

correct copy of the March 1, 2010 Notice of Hearing — Defendant for T’ Souvas v. US Loan

Auditors, LLC, State Case No. 14-29594 TH. I understand from my conversations with

individuals at the Labor Commussioner’s office that once US Loan Auditors’ files its
Petition, the Labor Commissioner will take this hearing off calendar.

9, To date, T’Souvas has refused to submit the contractual dispute between him
and US Loan Auditors to arbitration, and T’Souvas’ administrative wage claim remains
pending before the Labor Commissioner.

10. T’Souvas’ claims against US Loan Auditors are nearly identical to his
colleague Corren Chang’s (“Chang”) claims against US Loan Auditors. In response to
Chang’s claims, on January 27, 2010, US Loan Auditors filed a petition for an order
compelling arbitration and for an order staying further proceedings before the Labor
Commissioner, Sacramento County Superior Court Case No. 34-2010-00069273; upon
notice of US Loan Auditors’ petition, the Labor Commissioner took off calendar the
hearing on Chang’s claims. On February 19, 2010, at approximately 2:00 p.m., the Court
posted its tentative ruling granting US Loan Auditors’ petition. Chang did not oppose the
tentative ruling and, as a matter of course, it became the ruling of the Court, and on February
22, 2010 the Court signed US Loan Auditors proposed order on its petition, ordering Chang to
submit the parties’ dispute to arbitration before JAMS and ordering her pending claim before
the Labor Commissioner stayed pending a determination by the JAMS arbitrator that he or she
does not have jurisdiction to resolve Chang’s claim.

I declare under penalty of perjury under the laws of the State of California that the
foregoing 1s true and correct.

Executed this 29th day of March, 2010, at Sacramento, Califomia.

Dan P. Whaley
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INDEPENDENT CONTRACTOR SERVICE AGREEMENT

[

THIS INDEPENDENT CONTRACTOR SERVICE AGREEMENT (“Agrecment™) 18 made on

E;’g}gf,’/ L : . between US Loan Auditors, 2 California Limuied Liabihity
Company ("Coizpany"); and A Che T et ) T2, ‘ as

. -
an independent contractor ("Contractor).

Recitals

WHEREAS, Contractor desires to assist or to continue to assist Company in the performence of
certain sales or other 1asks as may be assigned by Company more fully described below; and

WHEREAS, Company desires to cngage or o continue io engage Coniractor to perform such
services upon the terms and conditions set forth herein;

NOW, THERETFORE, the parties hereto agree as follows:

I. Term. This Agreoment shall become effective on 24 Joa d , fora term of one
(1} year (the “Initial Tenn”). This term may be extended updn mutual agrecment between the
parties., The agrecement will include the new term of the agreement.

2. Project Services. Contractor agrecs to perform sale services (“Services™) as described in Exhibit
A attached hereto and incorporaicd herein by reference.

3. Termunation. Company may tcrminate this Agreement as follows: (2) Company may terminate this
Agrcement immediately if Contractor or any of ils smployeces or agents breach the Confidentiality
and Proprictary Matters Policy attached hereto as Exhibit B and incorparated herein by reference,
and (b) After one month from-the exccution of thus Agreement, Company may terminate this
Agrecment at any time, with or without cause, at its convenience, If Company terminates for
convenience, i will pay Contractor for all accrued commussions as speaified in Exhibit C prier wo
the time Company gives notice to Contractor

4. Pavment for Services. As full consideration for the Services to be performed by Contracior,
Company agrees to pay Contraclor in accordance with the Compensation Schedule set forth in
Exhibit C, attached hereto and incorporated herein by reference. Company shall not be obligated io
reimnburse Contractor for services or fees ot set forth in Exhibit C, respectively.

5. Coniractoi's Representations. Contractor represatiis a:d watrnals 2t it js under no obligation or
restriction, nor will it assume any such obligation or restriction, that would in any way interfere or
be inconsistent with the Services to be furnished by Coniractor under this Agreement.

6. Additional Respoosibilities of Contractor, Contractor agrees, covenants, and represents that

]
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because contractor 15 an independent contractor and not an employee of Company; (i) Contraclor
shall be responsible for paying any federal, state, or local payroll, social security, disability, workers
compensation, sclf-employment insurance, income and other taxes or assessments on 1ts cwn behaif
Contractor shall, at Contractor's expense, pey and be fully lable and responsible for, and indenmnify
and hold harmless Company for any asscssments, fines or penalties relating to Company's failure to
pay or withhoid, any and all taxes relaling to any compensation paid pursuani to this Agreement; (iij
Contractor shall not be eligible to participate in Company's workers' compensation, unemployment,
disability, life or any other insurance programs, or any other benefit or program that is sponsored, .
financed or provided by Company for its employees; and (iii} Conuactor shall be responsible for
obtaining all applicable licenses necessary for Contractor 1o provide services hersunder and to
maintain such licenses in good standing,

7. Confidential and Propnieiarv [nformaiion and Materials, Contractor agrees ro provide the Services
and 0 abide by the terms and piovisions of the Company’s Proprictary Information and Confhict of
Interest Agieement atiached herelo as Exhitii B and incorporated herein by reference,

8 Performance of Duties. While performing services for Company, Contractor will not (a) render
services of a busmess, professionai or commercial nature o any other person or finn, whether for
compensation or otherwise. which are competitive with or adverse to Company’s business or
anticipated business or Company’s welfaic, (b} cngage in any activity competitive or adverse to the
Comapany’s business or welfare, whether alone, as a partaer, or as an officer, director, executive or
shareholder of any other corporation; or (¢) undertake planning for the organizauon of any business
activity competitive with Company or combine or conspire with other employecs or representaiives
of Company for the purposcs of organizing any such competitive business

9. Non-disclosure of Company Information: Contractor acknowledges that disclosure of any {rade
seeret, proprietary or other similar information about Company, as described in Exhibit B hereto, by
Contractor, it agenls and employces would be damaging to Company and the growth of its business.
As such, Contractor agrces and warranis that it will not at any time or in any manner directly or
indirectly divulge, disclose or communicate in any fashion, 1o any person or entity, including without
limitation the media or by way of the Werld Wide Web, any trade secret, proprietary or other sumular
inforrnation about Company or its products or services which have been learhed or discovered by
Coniractor while performing or preparing to perform it's duties for Company, unless compelled to
do so by appliceble [aws,

10 Liability For Disclosure Of Trade Secrels or Proprietary Information: Contracter acknowledees
that each of the restrictions contained in this-Agreement and in Exhibit B hereto refating o the
nondisclosure of trade secrets, proprictary information and other Company informationis rcasonable
and necessary in order to protect the legitimate interesis of Campany and that any violation thereof
would cause srreparable injury 1o Company Countractor scknowledges and agrees that in the event
of any violation thereof, Company shall be authorized and entitled w ubtain, from any cour{ o7
competent jurisdiction, preliminary and permanent injunctive retief as well as an equitable
accounting of all profits or benefits arising ont of such violation and anv damages for breach of this
Agreement which may be applicable. The aforesaid rights and remedies shall be independent,
severable and cumuiative and shall be in addition to any other rights or remedies to which Company
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may be cniitled.

i 1. Non Solicitation. During the term of this Agrecment, ot any extension thercof, and for a period
of onc (1) year afier the dafe of termination of this Agreement, Contractor shall not diecily or
indirectly cither for itself or for any other person, finm or corporation, do any of the following: {2)
solicit, divert or take away or atlempl Lo soliait, divert or fake away any of Company’s customers o
potential customers, or (b) induce or influcnce any person who is engaped as an cmployoe or
otherwise by Company (o fermunate his employment or other engagement with the Company.

2. Indemniiy. Contractor unconditionally agrees to indemnify the Company and the Company’s
officers, direciors, shareliolders, agents, employees, parent companies, subsidiaries, affiliates.
atromneys and representatives (collectively, the “Indemnified Parties”™) and hold the Indemnified
Parties harmless from and agamst any and all Labihties, expenses, fecs, claims, losses or damages
of any characicr whatsogver (whether actual, incidenial, conscquental, or otherwise), inchiding,
without lumitation, attorneys’ fees and costs incurred, whether in connection with Coniractor’s rights
or the rights of third parties, arising, directly or indircetly, from (i) Contractor’s performance or
flure (o perform hereunder, and (i1} from any bieach of the representations, warranties {expiressed
or.implied) by, or abliganons of, Contractor under this Agreement.

13. Governing Law; Arbiration; Filing of Suit. This Agrecment is made under and shall be
construed according to the laws of the State of Califomia Except as sct forth in Section i0 of this
Agreement, any dispute arising out of this Agreement which caanot be resolved to the mutual
satssfaction of the parties shall be submitted for arbitration, to be held in Sacramento, California,
before a retired Supenior Cow judge and shall be conducted in accordance with the provisions of
the Califoria Arbitration Act, the California Code of Civil Proccdure, JAMS Rules. In the event
either party institutes arbilration under this Agreement, the costs and expenses of such arbitration
(including counsel fees) shall be borne by losing party as determunced by the arbitrater.

The award rendered pursuant to such arbitralion shall be final, and judgment may be entered upon
it in accordance with applicable law in any court having jurisdiction thereof. Notwithstanding the
foregoing, claims by Contractar must be presenied 1o Company within 60 days after the clam anses
and no claim may be maimntained against Company uiless Contractor demands arbitration i wniling
to Company at the address herein withen s1x 1nonths of the date the claim arises.

14. Amendment. This Agreement shall not be modified, amended, rescinded. canceled, or warved,
in whole or in part, except by written amendment signed by an executive officer of Company and
an authorized representative of Contractor.

15. Relationship of Partics. Contracior, in furnishing services to Company hereunder, is acting only
us an independent contractor, and not as an agent of Company. Nothing in this Agreement shall be
construed to create the relationship of employer and employee, master and servant, or principal and
agent, between Company and Conwactor. This Agreement shall net be construed to be a partnership
or joint venture. No employeces or agents of either party shall be deemed to be employees or agents
of the other party for any reason whatsoever.

16. Integration Clause. This Agreement, including exhibits, represents the complete and integratad
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agreement of the partics with respect to the marters recited herein, and supersedes any prior or
contemporaneous Written or oral agreements or understandings with respeet hercio.

17. Geperal Provisions. The rights and obtigations specified in Paragraphs 7. 8,9, 10. 11 and 12 shall
survive and continue afler terminztion of this Agreement and shall'bind the pariies and their legal
representatives, successors, Licirs, and assigns, Contractor agrees to comply, and do all things
necessary for Contractor to comply, with all apphicable federal, siale, and local laws, regulatiens, and
ordinances. In the event of any conflict, inconsistency, or ambiguily between provisions of this

Agrecment and the exhibits atiached hereto, the provisions of this Agreement shall control. If any

provision of this Agreement (including the cxhibits attacked hereto) is deemed by the American
Arbitralion Association to be imvalid or unenforceable, the remainder of the Agreement shall
continue in full force and effect and shall in no way be iinpaired or invahdated.

IN WITNESS WHEREQF, the parties herelo have duly excouted this Agreement.

COMPANY By: CONTRACTOR:
%/, TLJ%U vAJ. Tn.,

ignafurc

rint Name
Federal Tax [ D. No:
Date: .- 20 - Jdea ¥

-
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EXHIBIT A

SERVICES

Independem Contractor is w identify residential real estate borrowers who have received loans
witlin the past 3 years where the eircumstances of the lending process may give rise 10 claims
under the various predalory lending laws (“Clients™).

Independent Contactor will initiate contact with identified clients, educate them on the subject
of predaiory lending, educate them on the various remedics to the predatory lendmg violations,
and scll them the services of US Loan Auditors and US Legal Advisors.

Independent Contractor will then secure an agreement from the chient to an audit of the client’s
loan documents and an agreement 1o move forward with litigation if the audit teveals actionable

violations.

Independent Contractor will collect ihe client’s loan documents, payment for. the services and
transmit them to the audiung ream. [ndependent Contractor will insure that all US Loan Auditors
and US Legal Advisors procedures are followed, including but not limited to, the scanning of all
documents and the data entry of all of the borrower’s information.

Independent Contractor will not be assigned to specific geographic areas by US Loan Auditors
and may or may not be provided leads. Independent Contractor shall generate lus or her own

leads in either case.

Independent Contractor shall not give advice to any client or potential clicnt regarding the
outcomne of the client’s case or make any promises or commitments oa behalf of either US Loan

Auditors or US Legal Advisors.
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EXHIBIT B

PROPRIETARY INFORMATION AND CONFLICT OF INTEREST AGREEMENT

This Proprietary Information and Conflict of Interest Agreement (the “Apreement™) is entered
into by and between the Company and Independent Contraclor as of the date sct forth below with

reference 10 the following

WHEREAS, the Company has invested considerable time and money 11 developing and
marketing its products and services and 1n conneclion therewith has developed certain data and
information which has commercial vaiue and which 1s not generally and publicly known, and

WHEREAS, the Company has and wall be reguired to disclose ceriain information, including
without limrtation, Trade Secret and Proprictary Information, w Independent Coniracior i ordo
for Independent Contractor to perform ar Lo continue to perform his ar her job duties;

NOW, THEREFORE. in consideration of Independent Contractor’s association or continued
association with the Company Independent Coniracior agrees as follows:

1. Trade Secret and Proprietary Information.

(a) Definitions. The term “Trade Scoret” shall be given its broadest possible imterpretation
and shall mean any information concerning the Company’s methods, policics and procedures
mcluding, without limitation, ihe Company’s confidential lists, records, information, matenals
and other documents belonging 1o either the Company or its clients such as: (1) loan
presentations; (2) customer lists; (3) maihing lists; (4) mailing picces, either proposed or final,
and other ad copy; (5) sales plans, proccdures, formats and straiegics; (6) research reports,
analysis, recoramendations and options; (7) pricing practices, letters, quotations and costs
analyses; (&) correspondence, files, cards, magnetic tape information; (9) compuler programs,
systems, system outlines, licensed software systeras and other computer relaled materials in
either machinery readable or hard copy form; and (10) any other confidential and Propriciary
[nformation or process, which (i) derives independent economic value, actual or potential, from
not being gencrally known to the public or io other persons who can obtain economic valuc from
its disclosure or use, and (i1) is the subject of efforls that arc reasonable under the circumstances

to maintain its sccreey.

The term “Proprictary lnformanon™ shall also be given its broadest possible wierpretailon
and shall mean any and ail information disclosed or made avalable by the Company (o
Independent Coniractor including sithout limitation any informaten which is nof pubhcly
known or avalable upon which the Company’s business or success depends.

The Parties to this Agresment expressly acknowledge that informanon which is generally
known or readily ascertaintable by third parties from independent and non-confidential sources
shall not be included within the definitions of Trade Secret and Proprietary Informarion set forth
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in this Agiesment,

(v) Noa-Disclosure of Trade Secret and Proprictary Information Independent Contracior
acknowledges thal from time to time he or she may be provided with the Company’s Trade
Secret and Propristary [nformation. Independent Contractor further acknowledges his or her
Bducary obligations with respeet {herero. Without limiung the scope of such fiduciary
obligations, Independent Contractor agrees that he or she shall not, at any ume or in any manner,
directly ar indirectly, use for his or her own bencfit or the benefit of any other person or entity, oi
atherwise divuige, disciose or communicate to any persen or entily any information concerning
any Trade Secret er Propriciary Information of the Company without 1he prior express wrillen
censent of the Company.

() Trade Sccret and Proprietary information of Others. It is also the Company’s policy to

honar the confidentiality of our customers® and vendors® Trade Secret and Proprietary
Information. Accordingly, Independent Contractor understands, agrees and acknowledges that he
or she will not disclose, withaui authorization, any Trade Scerct or Proprictary Informauon of the
Company's clienis or vendors which was learned or obtained through Independent Contractor’s
cmployment wiiht the Company. Independent Contractor further acknowledges and agrees o
comply with any and all conlidemtialily and/or non-disclosure obligations agreed to by
Independent Contractor pursuant to any ather wriiten or oral agreement with the Company ar
with z client or vendor on behalf of the Company.

{d) Return of Trade Secret and Piopnetary Information. All Trade Sccret and Propristary
Information, including copies thereof, whether prepared by Independent Contractor or oiherwise
coming into Independent Contractor’s pessession, shall remain the exclusive property of the
Company and shall net be removed from the Company’s premises without the prior express
written consent of the Company. Independent Contractor witl returm all Trade Sceret and
Proprictary Information as defined above in his or her possession within one (1) day after
termination of Independent Contractor’s employment with the Company and shall nof retain any
copies.

(¢} Liability for Disclosure of Trade Sccret or Proprietary Information. Independem
Contractor acknowledges that cach of the restrictions contained in this Agreement relating to the
non-disclosure of Trade Secret and Proprictary Information is rcasoneble and necessary tn order
10 protect the legitimate and reasonable competitive business interests of the Company and that
any violation of these restrictions would cause ureparable injury to the Company. Independent
Contractor acknowledges and agrees that in the event of a violation of these restrictions, the
Company shall be authorized and entitled ta obtain from any court of competent jurisdiction
preliminary and permanent injunctive relicf, as well ag an equitable sccounting of all profits and
benefits arising out of such violation and any damages resuliing from the breach which may be
apphicable. These righis and remedies shall be independent, scverable and cumulative and shall
be in addition to any other rights and remedies 1o which the Company may be entitled.
independent Contractor acknowledges that the covenants contained 1 this Section and his or her
liability for breack of such covenants and restrictions shall survive the expiration and the
termination of Independent Contractor association with the Company.
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2. Non-Solicitation. During his or Ler association with the Company as an independent contractor
and {or a period of one (1) year afier the date of termination of the independent coniracter
relationship with the Company, Independent Contracior shall not directly or indirecily either for
himsclf, herself or for any other person, firm or corporation, do any of the following' (1) solick,
divert, induce or anempt 1o solicit, divert or mduce any distribuwzor, vendeor, reprosentative ot
customer of the Company to discontinue that person’s or entity’s relationship wiih or threugh the
Company, or (ii) solicit, drvert, induce or influence or atiempi to solicii, divert, induce or
influcnice, any person who is currently engaged as an employec, independent contractor, ot
olherwise by the Company to temunate his or her relationshup or other engagerent with or
throngh the Company.

3. Non-Diswarazement. Unless otherwise compelled by applicable law, Independent Contracior
will not say or do anytung disparaging abous the Company or any of its currend, former or future
officers or cmployees 10 any representative of thc media, titerary agent, author, any curent or
future representative, agent, manager, vendor, customer, employee, contractor, officer, director or
chient of the Company. Independent Conwracilor expressiy acknowledges that this Non-
Disparagement covenant shall survive the termination of Independent Contracior’s associaiion
with the Company,

4. Cooperation. Independent Contractor agrees that he or she will cooperate fully and assist the
Company m the conduct and defense of any litigation, administrative proceeding or arbiration
proceeding, currently peading or which is filed in the fiture both during and aficr independent
Contractor’s association with the Company. Independent Contractor acknowledges that such
cooperation may include the provision of assistance to the Company, the Company’s attorneys or
representatives in the form of promptly responding to information requests, assistmg with and
responding 1o the preparation of pleadings and discovery, providing deposition testimony or
otherwise participating in the deposition process, 2s well as providing testimony or otherwise
participaling in a matter that proceeds io trial, hearing or arbitration,

5. Breach independent Contractor expressly acknowledges that Sections 2, 3 and 4 are a material
part of this Agrecrnent and that a breach of these provisions may cause the Company irreparable
harm for which monetary damages are inadequale compensafion.-Accordingly, Independent
Contractor agrees that the Company will be entitied to injunctive relicl to enforce (his Agreement
and the covenants containcd herein, in addition to any other damages or remedies available. o

6. Arbitration. Any centroversy or claim arising out of or relating Lo this Agrecment. 1ts
enforcement or mterpretation, or becausc of an alleged breach, defauit, or misrepresentaiion in
conncction with any of its provisions, shall be submatted to arbitration, to be held in San Dicgo,
Caitforniz, before a retired Superior Court judge and shall be conducted iz accordance with the
provisions of Lthe California Arbitratton Act, the California Code of Civil Procedure, JAMS
Rules. [n the event either party institutes arbitration under this Agreement, the costs and expenscs
of such arbitration (including counscl fecs) shail be borne by losing party as determined by the

arbitrator
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7. Miscellaneous.

{a) Attorneys’ Fees. [f there is a fawsuit regarding this Agreement or any of the covenants
contained heremn, the prevailing party will be paid all reasonable costs and atiorneys’ fees by the

other party to the lawsuit.

(b) Governmme Law. This Apgreement shall be governed by the laws of the State of
Califorma without regard to is confhict of law principles.

. (¢) Entre Agrecreenr. The Company and Independent Contracior agree that this
Apreement supersedes any and all previcus agreemenis related to the subject maiier of this
Agreement unless exprcsély referenced. If any term, provisten, covenant oF condibion of this
Agreement is beld by 2 court of competent jurisdiction to be invalid, void or unenforceable, the
validity and enforceability of the remaining terms, provisions, covenanis and conditions of this
Agreement shall not 1n any way be affected, impaired or invalidated. This Agreement and the
Independent Contractor agreement constitute the sitire Agreement between the Company and
Independent Conuaclor and may not be altered, modificd, amended or changed, 1 whole or in
‘part, except in a writing signed and agreed to by bath the Company and Independent Contractor.

(d) Acknowledgments. Independent Contractor acknowledges that Independent
Contractor has received a copy of the Agreement that Independent Coniractor has read it and
understands that compliance with this Agicement is one of the terms and conditions of
Independent Contraclor’s association or contmued association with the Company. Further that
nothing contained in this agreement shall constitule or create an inference of croployment or
partnership between the parties or alter in any way the stars of the parties relationship as set
forth in the Independent Contracior Agreement betwoen the partics.

| ACCEPT AND AGREE TC THE TERMS AND CONDITIONS OF DESCRIBED ABOVE
INCLUDING, WITHOUT LIMITATION, MY STATUS AS AN INDEPENDENT
CONTRACTOR.

Daw :292;2 300 9 ///(Q\_)//Z N
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EXHIBIT C
COMPENSATION

Independent Contractor is to be compensated on a commission basis only. 1f the Independent
Contractor's efforts result in the client ordering a lnan 2udit through US Loan Auditors and legal
precessing through US Legal Advisors, the comrmssion shall be 50% of the up front fee charged
to the borrower for the loan audit less admimisirative expenses (cumently $695), to be paid within
30 days of the payment frem the Clent and clearing US Loan Auditor’s account,

By way of example, if the audit fee was $2695, the resulting commssion would equal $1000

CHARGEBACKS

US Loan Auditors reserves the right o “chargeback” commissions in any cvent where US Loan |
Auditors was unable o collect fees from a client, or a refund had to be issued, and commissions
were alieady paid to the Independent Contractor. US Loan Auditors will deduct the chargeback

from future commissions earned.

Initials: /7

—r-






. DATE FILED
LABOR COMMISSIONER, STATE OF CALIFORNIA i 8/15/2009
DEPARTMENT OF INDUSTRIAL RELATIONS DISTRICTUFFI TR
DIVISION OF LABOR STANDARDS ENFORCEMENT 08
TAKEN BY
PLAINTIFF:
NICHOLAS T'SOUVAS JR.
DEFENDANT:  {J§ Loan Auditors LLC, a California limited liability company DOES
THROUGH V,
Defendant(s)
CASE NO.
—_— oMP
H/ G~ 29554 TH COMPLAINT
PLAINTIFF ALLEGES:
. He was

employed by the defendant named above to perform personal services as,

an Account Execulive / Field Auditor
2. for the period  February 23, 2009

o June 26, 2009

3. in the County of _San Joaquin , California, under the terms of ____ writien

agicement, at the
pramised rate of compensation of,

Commissions of 50% of the upfront fees charged to borrowers less $693.00.

4, that there is due, owing and payable from the defendant to the plamntiff an amount as and for wages, penaities
" and/or other demands for compensation;

N .
®H

as shown in attached Exhibil A, incorporated herein;
as set out below:

Commisgions eamed February 24, 2009 to July 3, 2009 at 50% of the upfront fees charged to borrowers less $695 00, claiming
$10,663.75 less $2,270.00 paid, Balance claimed due: $8,393.75. See the attached Exhibit A,

&R ¢ Andalso alleging additional wages accrued pursuant to Labor Code Section 203 as a penalty of  $121.18...... pa day
0 for an indeterminate number of days not to exceed thirty days.

d And also alleging additional wages accrued pursuant to Labor Code Section 203.1, as a penalty of ... ..
per day for issuance of an insufficient payroll check for an indeterminate number of days not to exceed lhnty days
Interest pursuant to Labor Code Section 98.1. and/or 2802,

PLAINTIFF CERTIFIES THAT THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF NHIS/HER KNOWLEDGE AND BELILF.
Executed at Sacramento

, County of Sacramento

, California

Dated: January 12,2010
DATE OF SIGNATURE

DLSE 530 (REV 7/98) COMPLAINT

L C 93



LABOR COMMISSIONER, STATE Or . ALIFORNIA
Department of Industrial Relations

Division of Labor Standards Enforcement

31 East Channel Street, Room 317

Stockton CA 95202

Tel: (209) 948-7771  Fax: (209) 948-3623

PLAINTIFF: .
Nicholas T’Souvas Jr.

DEFENDANT:  \J§ Loan Auditors LLC
a California Limited Liability Company

STATE CASE NUMBER:
14 - 29594 TH ANSWER

Thursdaye APLL2010. Armando Barajas

Defendant answers the complaint on file as follows:

AGREES:

DENIES
(Set forth any particulars in which the complaint is inacurrate or incomplete and the facts upon which you intend
to reply. Use additional sheets if necessary )

Defendant certifies that the foregoing, including attachments, is true and correct to the best of his/her knowledge
and belief.

Executed at California, on .20

(Signature of person answering, with title, 1f answer is made on behalf of another person or entity)

(Type or print your name and name of person or enlily, if any, en whose behalf this form s signed)

DLSE 53 (REV 12/82) ANSWER

LC 98




" SIATE.QOF CALFORNIA

Arpold Schwarzenegger, GOVERNOR

Departoven( of Indusirial Relations
DIVISION OF LABOR STANDARDS ENFORCEMENT
31 Easi Chaanel Street, Room 317

Stockion CA 45202
Tel: (209) 948-7771  Fax: (209) 948-3623

The following is important Information regarding Labor Code section 98(a). You are urged
to read and understand this material. If you have any questions, please contact the Deputy

Labor Commissioner assigned to the case.

" NOTICE TO DEFENDANT

Within 10 days after service upon you of the Notice of Hearing you may file an answer with the
Labor Commissioner at the office listed on the Notice. The hearing scheduled in this matter will

be conducted regardless of whether you submil an answer.

You may elecl to be represenied by-an atiomey. If you wish to seek the advice of an atlorney in
this matier, you should do so promptly so your written answer, [f any, may be filed on fime. You

have the right to have a representative present at the hearing. It is nol necessary that the
representative be an attorney.

You will be given an opportunity at the hearing to testify on your own behalf; {o present any
relevan! evidence; to present witnesses and lo cross examine opposing parties and witnesses

lestifying. The hearing in this matter will be held regardless of whether you appear. An Order, -
Decision or Award will be issued in accordance with the evidence presented at the hearing,

Wages or expense reimbursements awarded pursuant to this hearing will accrue interes! from the
date they were due unfil paid in accerdance with Labor Code sections 98.1 and 2802.

THIS MATTER CAN BE DISPOSED OF WITHOUT A HEARING IF YOU REMIT IN
FULL THE AMOUNT SPECIFIED IN THE COMPLAINT, INCLUDING THE
ADDITIONAL PENALTIES PURSUANT TO LABOR CODE SECTION 203IF
SPECIFIED IN THE COMPLAINT). IF YOU CHOOSE TO REMIT THE FULL
AMOUNT DUE, YOU DO NOT NEED TO FILE AN ANSWER BUT MUST PROVIDE

EVIDENCE THAT THE AMOUNT HAS BEEN PAID IN FULL.
NOTICE TO PLAINTIFF

Failure to attend the scheduled hearing will result in the dismissal of your complaint unless you
have some unavoidable excuse for not appearing.

You may, bul are not required, io be represented by an attorney. If you wish to seel< the advice of
an attorney in this matter, you should do so promptly. You have the right to bring a representative
with you 1o the hearing. il 15 not necessary thal such representative be an attorney.

You will be given an opportunity at the hearing to testify on your own behalf, to present any
felevant evidence, 10 preserit witn@s§es and to tross examine opposing partlesand witnesses™ - =~

testifying.. If.you_have.any reason_to.believe thal_the person or corporation named as a_defendant in __ _

the Notice of Hearing is nal correct, you must notify the Deputy Labor Commissioner assignad to

the case In writing immediately,



e . —

You should bring to the hearing all documents thal support your position. An employer who
intends 1o Introduce business records inlo evidence should also bring to the hearing peopie who
can explain how suich records wera prepared. I available, you should bring orlglials of all
documants o the hearing. (Callfornla Evidence Cede). In addltion the original, you should bring
thres copies of all documants you intand to Infroduce; one for the FHearing Office, one for the

oppoesing parly and one for yourself.

If you wish lo have witnesses teslfy, you may arrange for the wiinesses lo atlend voluntarily, or
you may request the Deputy assigned {o the case o issue a personal subpoena 1o compel then

atiendance.

The Labor Commissioner, al the request of a parly, may issue subpoenas foi documents, recoids or
wilnesses; Application 10.the Labor Commissloner for issuance of subpoenas should be made at
leas! fifleen (15) business days prior to the dale of the hearing. Submlt a writlen 1equest on
"Informatlon for Subpoena" form (DLSE-564) staling ihe documents, records and/or withesses you
wish 1o sbpoena and the reasons you feel thay are relavani and necessary. !f {he party requesting
the subpoena has not fumished satisfactory evidence that the wilness(es) to be subposnaed will be
able fo give necessary and-competent testimony at the hearing to corroborata or establish a material
fact in issue, at-the exercise of his or her.eeund discretion, the Deputy Labor Comrissianer. may

limit the:number of witnesses subpoanaed. (8 CCR section 13506).

A subpoena may also be diracted to a third party (i.e., banks, etc). When "personal records of a
consumer” are subpoenaed, the party requesting the subpena must folfow all the technical
requirernents found in Code of Civll Procedure section 1985.3, When a subpoena requesting
"business records" is served upon the custodian of records or other qualllied witness to a business

that is not a party to the hearing, the party reguesting the subpoena must follow all the technical
raquirements found in Code of Civll Procedure section 1580,

Subpoenas may be served in person, by certified mall with retum receipt requested, or by
“messenger” if the withass served identifies himself/herself by reference o the date of hirlh,
driver's license number, DMV identification number or other identiying infarmation about the
writlen notation of the acknowledgement of the receipt of the subpoena  You may request finm the
Deputy Labor Commissioner a copy of "Instructions foI Service of Subpoena" form (DLSE-H18)
The party requesting the subpoena is responsible for ali costs incurred in the service of the
subpoena(s), witness fees and mileage. Witness fees currently are $35 per witness and .25 pe

mile. (Government Code section 11450.40).

Heartng Leller {36/05)



STATE OF CALIFORNIA Arnold Schwarzenegger, Governor
DEPARTMENT OF INDUSTRIAL RELATIONS
Division of Labor Standards Enforcement

NOTICE TO PARTIES: Disabilily nccommodation is availnble upon request. Any person with n disability requring an accomenodntion, auxilinry itid ot service, os a
maodfication nl'pol icics ar procedures lo ensire effective commiun cation and access (o the pragrams el the Diviston of Laber Stardards Enforcoman, slioukd cantael the
Dusatility Acconnnedation Coordinator at the local Districl OFfice or Ihe siatewide Disability Accontmodation Coordimntor nt 1-866-760-0144 (11l free)  The sinlewrde
Coordinator can aiso be renched through the Cabifernin Relay Service by dialueg 711 or 1-800-735-2024 (TTY) or 1-800-855-2000 (TTY-Spumish}

Accommedntions ean include modificmions of policies or pracedures or proviston of auxiltary nids or services. Accommodntions include, bul wre not limiled 10, un
Assistive Listening System (ALS), a Computer-Aided Transcription Sysiem or Communicalion Actess Renltime Tranglation (CART), n sign Innguage interpreter,
documents in Braiile, large print or on conputer disk, and audio cassetle recording. Accommadation requests should be ninde s soon &s possible  Requesis far o ALS or

CART shauld be mnde no fater than five (S) days before the hearing,

“AVISO A LOS PARTICIPANTES™ Unn Adaptocidn de Incapacidad estd n In disposicion cunndo se solicite. Cualquier persot con ungt ticapaeidad, que regrient auna
adoptncién razonobie, a fin de tener aceeso a los servicios de 1a Division de Cumplimiento de ias Normas de Trabajo (DLSE), debe comurtearse lo aates pasible con elfla
Coerdinador(n} de adoptaciones pata Incapreidndes en In Oftcina de Distrito de ta DLSE, o con elfta Coordinndor(n) de licapacidades a nivel esiatal nl 1-866-760-0144
{numero praluito). Tambien pucde comunicarse o tmvés del Servicto Auxitiar (Relay Service) de Californ nureando el 711 6 el 1-800-715-2929 (TTY/ Inglés) 6 §-R00-
855-3000 (TTY/Espaniol). Adnptacionss pueden incluir modificaciones de polizas o procedimientos o provistones de asistencin nuxilier. Adaptaciones inchiyen, pere no
sob himitadas 8, un sistenie nuxliior de audicion (ALS), un ststeria de transcripoton auxilinds por computtadora 0 un(z) intérprete de Lenguaje por Sefins, documentos en
Braille, letras grondes, disco de compuladoras y cinla de audto. Solicitaziones de adaptaciones deben ser hechins lo mas pronto posible. Solicitacrones parn un ALS o

CART deben de hacerse no menos de (5) dias antes de I audiencia,

EFER: BRETSMRRE SR - WRITHIRI - SighaES - SEEERREg - RS TSI "3 LRRHRITE ; (Dvision of Labar
Standards Enforcement) 7738 AYTEREA -0 & S S M S A R T B U U Y AT R0 0 B 8 SR ) H PR D T YRR SR R B B p s + BETELEWG 1-866-760-0144

(GEIMEEEY » IR St T LTSN BT IR TR AUEHTS TH 1 « % 1-800-715-2029 (TTY) - B 1-800-B55-3000 (TTY-PETEST§E) W44 3 -
(FFIES AT L S S R s B et T R S R (R e ak (e e TS Sy - (IFFUSFEEME - BRI T EMIEREL , (ALS) - T ERSIRI R Fam ; 3% CiAEREE R TroTasy

2l ) 0

4 (CART) » FEIIEE « B350 » ABSZIEARIE S EIINEE - LIRS HiGT - RIS RIEE R PR - BICALS T CART
FESRIE E e B R A HRATE (5) KR -
A TAR A By Fo A0 Folg 4E g 2AE 2fsle] o8] A5 UUCH EEYU YA 25 % 28 72 AYnle] T2 U offel=y
7 3e] HIEE &7 1-1511*1 A Yol e o8] BE A, BE MHls S FA R Fibe] digo) FAY AL FFEA s AGALTH B
o] A Melx) Fe F o] 2 Mol 1-B00-866-760-0144(2F FEINLE wargep HUTh F Fe) 23 Aul2E 711 A 9 1-800-
735-2929(TTY) = 1-BO0-B55-3000(TTY-Spanish) HEES Fs] ddo] st Pich =Fedle F Y ¢ Hije] ¥, L2 7|7 L Alvj 29
Aol TR =AM FE HE AAWALS), HFE BAb A28 EE AR Aol dlas EIME}‘*‘ Edga o) H{CART), &8 £97}, ¥}
NEEE 2 EAE A FHFH ez Aoz 7|8 N8 a8 202 FE 718 AR Fo] ZEsY 2 sl o shalzh A FHUc 23le)

L 7%@ # 2] tiof §uiTh ALS 1} CART ol t] @ £ = 420] del= YR Holg 5¢ ojHe| sof gk,

PAUNAWA SA MGA PARTIDD, Mayroong mgn iulong parn sa mga taong may kapansanan kapag hiniling ito, Dapal kontakin ng s;numang may kapansenan na
kailungan ng tulong, gamit o serbisyo na pantulong, o ang-bahagyang pag-iiba ng mge patakaran o pamamaraan pars matiysk ang mabisang komunikasyen al ang pagiamo
ng mgn programe ng Drviston of Labar Standards Enforcement [Sangay para sa Pagpapatupad ng mga Pamantayan sn Paggawn], ang Disability Accomodatien
Coardinatar so lokal na Tanggapang Pangdistrito o ang Dissbiity Accomedution Coordinator para sa buong bansn sn 1-866-760-0144 {libreng tawrg). Makokontah rin
ang Coordrnator para sa buong bansn sa pamamagttan ng Californe Relay Service sa pag-dial ng 711 o 1-800-715-2929(TTY) o 1-800-855-3000 (TTY-Espunyol)
Powedeng kabilong so mga tufong ang mgn hahegynng pag-iibn ng mga palakaran o pnnnmaraan a ang pogkaloob ng mgn gamil o serbisyo na pantulong  Kabrlang sn
mga tulong, pere hindi limrtado sa, ang Assistive Listening System (ALS) ang isang Transcription Sysiem na gumaganmut ng Computer o ang Comnutication Access
Realtime Translation {CART), isang sigu Inngunge mierpreter, mpa documentong aaknlimbag sa Braille, sr malalaking titik o wasn compuier disk, i anp nannnig na
nssetie recording. Kaitongang hilingin ang nyga wlong so lalong madaling prnahon, Knilaigeng bilingin ang ALS o CART nang hindi kukulangmm sa limang (5) araw

mgo ch pagding.
"HONG BAO GUT CAC BEN LIEN QUAN: Cédicls vi Irg gillp ngirdi 1an tl khi cé yéu chu,
y trg grisp, hofic yéu chu digu chinh cic qui dinh lofic thi tyc d& bao dim gidp he lién lpe vi t::p cfin iiéu qQui cic elivroug trinb cfin Ban Thi Hanh Cic Tisy Chudn Lao
Wng {D:sub:lny Accummodmmn Cunrdu:utor) xm lién tac vcrl Dmn Ph&l Vién Dich Vu Trq Gulp Nguar Tan Tht (Disability Accnmmodmwu Coordmalor) tai Van Phéag
-866-760-0144 (56 dign thopi miu pi). Quy vj ciing oo the hén

=c“&1 Difu Pl Vién 1rén toan tisu bang qua ch]l Vu Ciluyéu Tlcp Cnilforum (Cﬂ!lfomm Refoy Service) bing cach quay 58 711 iloi,'{c goi 50 +-800-735-2929 (TTY)
e 56 |- 800~855-3000 {TTY-Tiéng Tiy ban nho). Dich vy trg gittp c6 the bao gdm ditu chink cdc qui dinh vi 8 e hoge cung clp cdc dich vy hofic dung cu trg giup
el vy trg glip bao gém, nlitmg khdng 67 han trang ee djch vy sou diy, He ﬂlﬁng Trg Giitp Nghe (Assistive Listening System-ALS), HE Théng Ghi Chép Trén May
1En Tekn (Computer-Atded Trnnscrlpttou System} hofic Miy Trayén Thong Clluyl‘-tl Ngit Trire Tifp (Comimunicotion Access Realtome Translalion - CART), théng dich

En ngin ngir m ddu, tai Héu bdng chix ndi Bratlle, ban in khb 1¢n hote trén din dign todn, vé biing thiw am.  Quy v| edin thdng bao nhu cdu cia dich vy trg grup cing sém
ng lm Neéu chn diel vp ALS holic CART, quy vi phéi thong bao it whél nam (53 ngdy lrude budi diéu trfin,

Bit ki ngutri tin 4t nio céin eic tién ngln dac bidgl, dych vu boﬁc dung







THE RESOLUTION EXPERTS'

Demand for Atbitration Before JAMS

10O RESPONDENT: __ Nick T"Souvas Jr.
Name of the Party on whom Damand lor Arbitration is made)

{Address) 4441 Driftwood Court

(Cityy Discovery Bay (State) CA (Zip) 44505

(Telephone) (Fax) (E-Mail}

Representative/Allorney (If knawn);
{MName of the Ropresentaliveifiiomay of 1ke Party on whom Demand lor Arbilration is made}

{(Address)
{City) {Slate) {Zip)
{Telephone) (Fax) (E-Mail)

FROM CILATMANT (Name}  US Loan Auditors, LLC

(Addressy 2882 Prospect Park Drive, Suite 350

(City} Rancho Cordova (State) CA (Zip) 95670

{Telephone)} {Fax) (E-Mail)

Representative/Attorney of Claimant (if known):
{Name of Ihe Represeniative/Atlorney for the Party Demanding Arbitration)

(Address) 400 Capital Mall, Suite 1700

(City)  Sacramento (State} CA (Zip) 95814

(Tetephone) (916)329-4708 (Fax) (916) 441-3583 {E-MailyThomas maknis@ plisb: neve com

NATURE OF DISPUTE

Claimant hereby demands that you submd the following dispute to final and binding arbitration (a more
detailed statement of the claim{s) may be attached) SEE ATTACHED A

ARBITRATION AGREEMENT
This demand s made pursuant to the arbitration agreement which the parties made as follows (cile
iocation of arbitration prowvision & attach two {2) copies of entire agreement). SEE ATTACHED A

I?Q%‘z 3 hem 15

.2,
Effective 01/01/2007
Resolutieon Cenws Nutionwide * 1.800 3525267 + www jamsadr com
{¢) copynight 2006 JAMS Al rights reserved




THE RESOLUTION EXPERTS®

Demand for Arbitration Before JAMS

CLATM & RELIEF SOUGHT BY CLAIMANT
Claimant asserts the following ¢laim and seeks the following relief {include amount in conroversy, if
applicable). SEE ATTACHED A

RESPONSE
Respondent may file a response and counter-claim to the above-stated claim according to the apphcable
arbitration rules. Send the onginal response and counter-claim to the claimant at the address stated

above with two (2) copies to JAMS.

REQUEST FOR HEARING

JAMS is requesied to set this matter for hearing at. Sacramento
{Prefarred Meaning Lucalion)

Signed (Claimanty’ / Date =12 _,/o

/may be signed by an atterney)

Print Name- James P Sandison

Please include a check payable to JAMS for the required initial, non-refundable $400 per party
deposit to be applied toward your Case Management Fee and submit to your local JAMS

Resolution Center.

-3-
Elfactive 01/01/2007
Resolution Centers Nationwide » 18003523267 + www jamsadr.com
(c} copynght 2006 JAMS, Al mghts reserved

i



Claimant: US Loan Auditors, LLC
Respondent: Nick T'Souvas, Jr.

ATTACHMENT A

1. Claimant was an independent contractor working out of his personal residence.

2. Claimant has a written independent contractor agreement and that agreement requires
Arbitration of any commission dispute.

3. Claimant seeks commission for clients he did not procure and for amounts not due,

4. Claimant used confidential and/or propriety information obtained from Respondent for
Claimants benefit and in contravention of the written I.C.A. and so as to damage

clairmant,

.



THE RESOLUTION EXPERTS'

Demand for Arbitration Before JAMS

COMPLETION OF THIS SECTION IS REQUIRED FOR CLAIMS INITIATED IN CALIFORNIA

A. Please check here if this D IS or @ 1S NOT a CONSUMER ARBITRATION as defined by California Rules of Court
Ethics Standards for Neutral Arbitrators, Standard 2{d) and (e}:

“Consumer arbitration” means an arbitration conducted under a pre-dispute arbilration provision contained th a contract that meets
the cnteria listed in paragraphs (1) through (3} below “Consumer arbilration” excludes arbitration proceedings conducted under or
ansing out of pubtic or private sector labor-relations laws regulations, charter provisions, ordinances, statutes, or agreements.

1) The contract is with a consumer parly, as defined in these standards,
2)  The contract was drafted by or on behalf of the non-consumer party; and

3)  The consumer parly was required to accept the arbitration provision in the contract
"Consumer party” is a party to an arbitration agreement who, it the context of that arbitration agreement, 1s any of the following:

1) An individual who seeks or acquires, including by lease, any goods or services primarily for personal, family, or
household purposes including, but nol limited 1o, financial services, insurance, and other goods and services as
definad in section 1761 of the Cwil Code,

2)  An individual who s an eprollee, a subscnber, or insured in a heatth-care service plan within the meaning of
sechon 1345 of lhe Healih and Safety Code or heallth-care insurance plan within the meaning of section 106 of the
Insurance Code;

3)  Anaindhadual with a medical malpractice claim thaf is subject {o the arbitrabion agreement, or

4)  An employee or an applicant for employment in a dispute ansing out of or relating tc the employee's employment
or the applicant's prospective employment that 1s subject to the arbitration agreemant

If Respondent disagrees with the assertion of Claimant regarding whether this IS or 1S NOT a CONSUMER
ARBITRATION, Respondent should communicate this objection In writing to the JAMS Case Manager and Claimant
within seven (7) calendar days of service of the Demand for Arbitration.

B. If this is an EMPLOYMENT matter, Claimant must compilete the following infarmation:

Effective January 1, 2003, private arbilralion companies are required to coliect and pubhsh ¢ertain information at least quarterty,
and make it available to the public in a computer-searchable format In employment cases, this includes the amount of the
emplovee's annual wage. The employee's name will nol appear in the database, bui the emplayer's name will be published. Piease
check the applicabie box below

Annual Salary'
[] Less than $100,000 [J More than $250,000

(7 $100,000 to $250,000 [T Decline to State

C. Consumers {as defined above} with a gross monthly income of less than 300% of the federal poverty guidelines are
entitled to a waiver of the arbitration fees. In those cases, the respondent musl pay 100% of the fees Consumers must submit
a declaration under oath stating the consumer's monthly :n¢ome and the number of persons Hving in his or her household Please
comact JAMS at 1.800-352-5267 for further information

4
Effective 01/01,/2007
Resoluticn Canters Nationwide » 18003525267 « www jamsadr com
(€) copyright 2006 JAMS  All rights reserved
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PROOF OF SERVICE BY MAIL

{ STATE OF CALIFORNIA )

)ss,
COUNTY OF Sacramento )

f am a citizen of the United States and a resident of the County of Sacramenmto T am
over the age of 18 vears and not a party to the within above-entitled action; my business address is
2882 Prospect Park, Rancho Cordova, CA, 95670,

[ am familiar with this firm's practice whereby the mail, after appropriate postage has

Califorma afier the close of the day's business

On January 12, 2010, 1 served the within DEMAND FOR ARBITRATION
BEFORE JAMS on all parties in said action by placing a true copy thercof enclosed in a sealed
envelope in the designated area for outgoing mail addressed as set forth below.

NICK T'SOUVAS, JR.

4441 DRIFTWOOD COURT
DISCOVERY BAY, CA 94505

Fof the State of California and that this declaration was executed on January 12, 2010 at Rancho

Cordova, Calfornia. %
Wl Y

ROBIN C. EDWARDS

been applied, is placed in a designated area to be deposited a U.S mailbox in the City of Sacramento, |

I'declare under penalty of perjury that the foregoing is true and cosrect under the laws

1
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A-ORIGINAL CHECK HAS A COLORED BAGCKGROUND-PRINTED ON WHITE PAPER AND MICRO PRINT BIGNATURE LINES§

JAMS 111212010

UsS LOAN AUDITORS Bank of Amenca Noerth Matormas 004310
2882 Prospect Park Dnve, Sutte 350 Sacramento, CA
Rancho Cardova, CA 95670 11-035/1210
(916) 273-3772 111212010

PAY TO THE

ORDER OF JAMS $++400 00

E Four Hundred and 00[100‘&-‘&&&.&itt-‘itfﬁiiiiiiiai&itét*ﬁt&it&tiioiit*iﬁl***iﬁa*o*.tii&ttit)ittatil—’iiiwtﬁﬁh*iitt.ttttﬂwt*‘i DOLLARS
JAMS
MEMD
Al REZED SIGNATURE
T'Souvas Arbitration
rPOaoL3I 0w 2328000358807 7289 2
US LOAN AUDITORS 004310

400.00






Direct any correspoudence (o:

LABOR COMMISSIONER, STATE OF CALIFORNIA
Department of Industrial Relations

Division of Labor Standards Enforcement

31 East Channel Street, Room 317

Stockton CA 95202

Tel: (209) 948-7771 Fax: (209) 948-3623

PLAINTIFF:  Nicholas T*Souvas Jr.

DEFENDANT: US Loan Auditors LLC

a California Limited Liability Company
2882 Prospect Park Dr. #350

Rancho Cordova, CA 95670-6059

State Case Number
14-29594 TH NOTICE OF HEARING-DEFENDANT

NOTICE! A hearing will be held before the Labor Commissioner of the State of California as follows:

PLACE: 31 East Channel, Room 317 Stockton, CA 95202
DATE: Thursday, April 1, 2010
TIME- 10:00 AM

o1 as soon thereafter as the matter can be heaird upon the complaint filed herem, a copy of which 15 attached and hereby served
upon you This hearing will be held pursuant 1o Labor Code Section 98(a) et. seq.

TO THE DEFENDANT:

| Within 10 days after the service upon you of this Notice you may file an Answer with the Labor Commissioner at the

office shown above. The hearmg scheduled m this matter will be conducted regaidiess of whether you file or submit

an Answer.

Y ou mmay be but need not be represented by counsel, If you wish to seck the advice of counsel in this matter you should

do so promptly so that your written answer, if any, may be filed on time. You have the right to have a representative

present at the hearing. 1t is not necessary that such representation be an attorney.

3. You will be given the opportunity at the scheduled hearing to present any relevant evidence; present wilnesses, and
cross-examine witnesses testifying against you. Application for the issuance of subpoenas to compel the attendance of
necessary witnesses and the production of books and documents can be made to the Qffice of the Labo Commissioner,
The scheduled hearing in this matter will be held regardless of whether you appear  An Order, Becision o1 Awaid will be
1ssued in accordance with the evidence offered at the hearing. A copy of the rules of practice and proceduie governing
these hearings is available at any district office of the Labor Commissioner.

4, Any wages awarded pursuant to this hearing will accrie interest fiom the date they were due untl they aie paid, in
accordance with Labor Code Section 98.1 (¢).

5. This matter can be disposed of without hearving by remitting in full the amount specified in tite Complant,

including the additional wapes pursuant {o Labor Cade Section 203 (if stated in the Complaint), in which
event you need not file or submit an Answer,
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Dated: March 01, 2010 Armando Barajas Hearing Officer
NOTICE To: ¢/0 Jeff Pulvino, Owner / Agent, Daniel Whaley You are served

AS THE PERSON OPERATING UNDER TIIE FICTITIOUS NAME OF
D as an individual defendant |

UGN BETTALT UT . CORPORATION [JINDIVIDUAL OLLC
X US Loan Auditors LLC [ 1 PARTNERSHIP  [J ASSOCIATION OJLLP
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STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS !
DIVISION OF LABOR STANDARDS ENFORCEMENT

CERTIFICATION OF SERVICE BY MAIL
(C.C.P. 1013A) OR CERTIFIED MAIL

[y o Mary. Serpa. ... ..., do hereby certify that I am a resident of or emp]oy'ed n the County
{ .....San.Joaquin.. ..., over 18 years of age, not a party to the within action, and that [ am
employed at and my business address is:

LABOR COMMISSIONER, STATE OF CALIFORNIA
31 East Channel Street, Room 317
Stockton CA 95202
Tel: (209) 948-7771 Fax: (209) 948-3623

I am readily familiar with the business practice of my place of business for collection and processing
of correspondence for mailing with the United States Postal Service. Correspondence so collected
and processed is deposited with the United States Postal Service that same day in the ordinary course
of busingss,

On March.01,.2010....... at my place of business, a copy of the following document(s):

..Notice of Hearing, Complaint and Answer. ...

was(were) placed for deposit in the United States Postal Service in a sealed envelope, by
first.elass.maili. oo e - . 5 With postage fully prepaid, addressed to.

norick 1o PILLSBURY WINTHROP SHAW PITTMAN LLP
GREG L JOHNSON, TOM N. MAKRIS, AMY L PIERCE
400 CAPITOL MALL SUITE 1700
SACRAMENTO CA 95814-4419

and thal envelope was placed for collection and mailing on that date following ordinary
business practices.

I certify under penally of perjury that the foregoing is true and correct,

Executed on: ..March 01,2010 .. at . .. ..Stockion.. ... .., California
STATE CASE NUMBER: 14-29594 TH \l g\ /
Maly erpa

JLSE 544/DEF. ATTY (3/06) CERTIFICATION OF MAILING LC. 98



