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SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

) Case No. 34-2010-00074056
US LOAN AUDITORS, LLC, a California )
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limited liability company, )
)

Petitioner, )
)

vs. )
)

NICHOLAS T'SOUVAS JR., an individual, )
- )

Respondent. )
)
)
)

\

I, DAN P. WHALEY, declare as follows:

1 T am p.mnlnvpH hv Pp.titinnpr T IS

DECLARATION OF DAN P. WHALEY
IN SUPPORT OF US LOAN
AUDITORS, LLC'S PETITION FOR
ORDER COMPELLING
ARBITRATION AND FOR AN ORDER
STAYING FURTHER PROCEEDINGS
BEFORE THE LABOR
COMMISSIONER

Date: April 28, 2010
Time: 2:00 p.m.
Dept.: 53

f O AN AT IDTTDR S T T r f"I IS T nan

Auditors") and one of my job titles is Assistant Director of Operations. I make this

declaration in support of US Loan Auditors' Petition for Order Compelling Arbitration and

For An Order Staying Further Proceedings Before the Labor Commissioner in this action

("Petition").

2. Unless otherwise specified, the facts set forth in this declaration are known

to me personally, and I have first hand knowledge of them. If called as a witness, I could

and would testify competently, under oath, to such facts.
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1 3. In my capacity as the Assistant Director of Operations, I review US Loan

2 Auditors' business records and obtain signed copies of the respective Independent

3 Contractor Service Agreements ("Contract" or "Contracts"). I was responsible for

4 obtaining a signed copy of Respondent NICHOLAS T'SOUVAS JR.'s ("T'Souvas")

5 Contract. Attached as Exhibit A hereto is a true and correct copy of T'Souvas' Contract.

6 This Contract was signed before me by T'Souvas.

7 4. Exhibit A to the Contract entitled "Services" describes the services that

8 T'Souvas agreed to perform on US Loan Auditors' behalf. These services included

9 evaluating loans, loans with both California and non-California lenders, for compliance

10 with Federal law, including but not limited to the Consumer Credit Protection Act, 15

11 U.S.C. 1601,etseg.

12 5. T'Souvas' Contract was recently terminated by US Loan Auditors following

13 conduct by T'Souvas that was prohibited by the Contract.

14 6. In the fall of 2009, T'Souvas presented a claim to US Loan Auditors for

15 allegedly unpaid commissions he contended were due under his Contract. Despite US Loan

16 Auditors' good faith efforts to resolve his claims, on January 12, 2010, T'Souvas filed an

17 administrative wage claim with the California Labor Commissioner challenging US Loan

18 Auditors' alleged failure to pay him certain commissions. He did this notwithstanding that

19 the Contract expressly states that T'Souvas' status with US Loan Auditors was as an

20 independent contractor not as an employee. Attached as Exhibit B is a true and correct copy

21 of T'Souvas' Administrative Wage Claim.

22 7. US Loan Auditors' Demand for Arbitration was served on T'Souvas by mail

23 on January 12, 2010 and the required arbitration fee has been deposited with JAMS, as

24 contemplated by the Contract. Attached as Exhibit C hereto is a true and correct copy of

25 the Demand for Arbitration served on T'Souvas. Attached as Exhibit D is a true and

26 correct copy of the arbitration fee deposit check made payable to JAMS.

27 8. A hearing before the Labor Commissioner on T'Souvas' claims is currently

28 scheduled to commence on April 1, 2010 at 10:00 a.m. Attached as Exhibit E is a true and
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1 correct copy of the March 1, 2010 Notice of Hearing - Defendant for T'Souvas v. US Loan

2 Auditors, LLC, State Case No. 14-29594 TH. I understand from my conversations with

3 individuals at the Labor Commissioner's office that once US Loan Auditors' files its

4 Petition, the Labor Commissioner will take this hearing off calendar.

5 9. To date, T'Souvas has refused to submit the contractual dispute between him

6 and US Loan Auditors to arbitration, and T'Souvas' administrative wage claim remains

7 pending before the Labor Commissioner.

8 10. T'Souvas' claims against US Loan Auditors are nearly identical to his

9 colleague Corren Chang's ("Chang") claims against US Loan Auditors, hi response to

10 Chang's claims, on January 27, 2010, US Loan Auditors filed a petition for an order

1 1 compelling arbitration and for an order staying further proceedings before the Labor

12 Commissioner, Sacramento County Superior Court Case No. 34-2010-00069273; upon

13 notice of US Loan Auditors' petition, the Labor Commissioner took off calendar the

14 hearing on Chang's claims. On February 19, 2010, at approximately 2:00 p.m., the Court

1 5 posted its tentative ruling granting US Loan Auditors' petition. Chang did not oppose the

16 tentative ruling and, as a matter of course, it became the ruling of the Court, and on February

17 22, 20 1 0 the Court signed US Loan Auditors proposed order on its petition, ordering Chang to

1 8 submit the parties' dispute to arbitration before JAMS and ordering her pending claim before

1 9 the Labor Commissioner stayed pending a determination by the JAMS arbitrator that he or she

20 does not have jurisdiction to resolve Chang's claim.

21 I declare under penalty of perjury under the laws of the State of California that the

22 foregoing is true and correct.

23 Executed this 29th day of March, 2010, at Sacramento, California.

24'

26

27

28

702116749vl

Dan P. Whaley /
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EXHIBIT A



INDEPENDENT CONTRACTOR SERVICE AGREEMENT

THIS INDEPENDENT CONTRACTOR SERVICE AGREEMENT ("Agreement") is made on
r^OO.9 i between US Loan Auditors, a California Limned Liability.

Company ("Company"); and ^sJ^Ck^ [Z^oc/t^J" ^T/g. _ __ _ as
an independent contractor ("Contractor).

Recitals

WHEREAS. Contractor desires to assist or to continue to assist Company in the performance of
certain sales or other tasks as may be assigned by Company more fully described below; and

WHEREAS, Company desires to engage or to continue to engage Contractor to perform such
services upon the terms and conditions set forth herein;

NOW, THEREFORE, the parties hereto agree as follows:

1 . Term. This Agreement shall become effective on /j £ LfflgUL^Q > 3_Q_Q j__ , for a term of one
(1) year (the "Initial Term"). This term may be extended updo mutual agreement between the
parties. The agreement wilJ include the new term of the agreement.

2. Proiect Services. Contractor agrees to perform sale services ("Services") as described in Exhibit
A attached hereto and incorporated herein by reference.

3. Termination. Company may terminate this Agreement as follows: (?.) Company may terminate this
Agreement immediately if Contractor or any of its employees or agents breach the Confidentiality
and Proprietary Matters Policy allached hereto as Exhibit B and incorporated herein by refciencc,
and (b) After one month from- the execution of this Agreement, Company may terminate this
Agreement at any time, with or without cause, at its convenience. If Company terminates for
convenience, it will pay Contractor for all accrued commissions as specified in Exhibit C prior to
the time Company gives notice to Contractor

4. Payment for Services. As ful l consideration for the Services to be performed by Contractor,
Company agrees to pay Contractor in accordance wi th the Compensation Schedule set forth in
Exhib i t C, attached hereto and incorporated herein by reference. Company shall not be obligated to
reimburse Contractor for services or fees not set foith in Exhibit C, respectively.

5. Cpntractoi's-Kcprcsemations. Contractor represent ajiu WAirants that it is under no obligation or
restriction, nor will it assume any such obligation or restriction, that would in any way interfere or
be inconsistent with the Services to be furnished by Contractor under this Agreement.

6. Additional Responsibilities of Contractor. Contractor agrees, covenants, and represents thai

,/ 1
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because contractor is an independent contractor and not an employee of Company; (i) Contractor
shall be responsible for paying any federal, state, or local payroll, social security, disability, workers
compensation, self-employment insurance, income and other taxes or assessments on its own behalf
Contractor shall, at Contractor's expense, pay and be fully liable and responsible for. and indemnify
and hold harmless Company for any assessments. Gnes or penalties relating to Company's failure fo
pay or withhold, any and all taxes relating to any compensation paid pursuant to this Agreement; (ii)
Contractor shall not be eligible to participate in Company's workers' compensation, unemployment,
disability, life or any other insurance programs, or any other benefit or program that is sponsored,.
Financed or provided by Company for its employees; and (ill) Contractor shall be responsible for
obtaining all applicable licenses necessary for Contractor to provide services hereundcr and to
maintain such licenses in good standing.

7. Confidential and Proprietary Information, and Materials. Contractor agrees to provide the Services
and to abide by the terms and piovisions of the Company's Proprietary Information and Conflict of
Interest Agieemcnt attached hereto as Exhibit B and incorporated herein by reference.

8 Performance of Duties. While performing services for Company, Contractor will not- (a) render
services of a business, professional or commercial nature to any other person or firm, whether for
compensation or otherwise, which are competitive with or adverse to Company's business or
anticipated business or Company's welfaic, (b) engage in any activity competitive or adverse to the
Company's business or welfare, whether alone, as a partner, or as an officer, director, executive or
shareholder of any other corporation; or (c) undertake planning for the organization of any business
activity competitive with Company or combine or conspire with odier employees or representatives
of Company for the purposes of organizing any such competitive business

9. Non-disclosure of Company Information: Contractor acknowledges that disclosure of any trade
secret, proprietary or other similar information about Company, as described in Exhibit B hereto, by
Contractor, it agents and employees would be damaging to Company and the growth of its business.
As such, Contractor agrees and warrants that it will not at any rime or in any manner directly or
indirectly divulge, disclose or communicate in any fashion, to any person or entity, including without
limitation the media or by way of the World Wide Web, any trade secret, proprietary or other similar
information about Company or its products or services which have been learned or discovered by
Contractor while performing or preparing to perform it's duties for Company, unless compelled to
do so by applicable laws.

10 Liability For Disclosure Of Trade Secrets or Proprietary Information: Contractor acknowledges
that each of the restrictions contained in this'Agreement and in Exhibit B hereto relating to the
nondisclosui e of trade secrets, proprietary information and oilier Company information is reasonable
and necessary in order to protect the legitimate interests of Company and that any violation rhcteof
would cause irreparable injury to Company Contractor acknowledges and agrees that in the event
of any violation thereof, Company shall be authorized and entitled 10 obtain, from any court of
competent jurisdiction, preliminary and permanent iryunctivc relief as well as an equitable
accounting of all profits or benefits arising out of such violation and any damages for breach of this
Agreement which may be applicable. The aforesaid rights and remedies .shall be independent,
sevcrablc and cumulative and shall be in addition to any other rights or remedies to which Company
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may be entitled.

! 1. Non Solicitation. Dunns the term of this Agreement, or any extension thereof, and for a period
of one (1) year after the date of termination of this Agreement, Contractor shall no; diiectly or
indirectly cither fo; itself or for any other person, firm or corporation, do any of the following' (a)
solicit, divert or take away or altempl to solicit, divert or take away any of Company's customers 01
potential customers, or (b) induce or influence any person who is engaged as an employee or
otherwise by Company to terminate his employment or other engagement with the Company.

12. Indemnity. Contractor unconditionally agrees (o indemnify the Company and the Company's
officers, directors, shareholders, agents, employees, parent companies, subsidiaries, affiliates,
attorneys and representatives (collectively, the "Indemnified Parties") and hold the Indemnified
Parties harmless from and against any and all Liabilities, expenses, fees, claims, losses or damages
of any character whatsoever (whether actual, incidental, consequential, or otherwise), including,
without limitation, attorneys' fees and costs incurred, whether in connection with Contractor's rights
or the rights of third parties, arising, directly or indirectly, from (i) Contractor's performance or
failure to perform hereuncier. and (ii) from any breach of the representations, warranties (expressed
or- implied) by, or obligations of, Contractoi under this Agreement.

13. Governing Law; Arbitration: Filing of Suit. This Agreement is made under and shall be
construed according to the laws of the State of California Except as set forth in Section 10 of this
Agreement, any dispute arising out of this Agreement which cannot be resolved to the mutual
satisfaction of the parties shall be submitted for arbitration, to be held in Sacramento, California,
before a retired Superior Court judge and shall be conducted in accordance with the provisions of
the California Arbitration Act, the California Code of Civil Procedure, JAMS Rules. In the event
eithei party institutes arbitration under this Agreement, the costs and expenses of such arbitration
(including counsel fees) shall be borne by losing party as determined by the arbitrator.
The award rendered pursuant to such arbitration shall be final, and judgment maybe entered upon
it in accordance with applicable law in any court having jurisdiction thereof. Notwithstanding the
foregoing, claims by Contractor must be presented to Company within 60 days after the claim arises
and no claim may be maintained against Company unless Contractor demands arbitration in writing
to Company at the address herein within six months of the date the claim arises.

14. Amendment. This Agreement shall not be modified, amended, rescinded, canceled, or waived,
in whole or in part, except by written amendment signed by an executive officer of Company and
an authorized representative of Contractor.

15. Relationship of Parties, Contractor, in furnishing services to Company hcrcunder, is acting only
as an independent contractor, and not as an agent of Company. Nothing in this Agreement shall be
construed to create the relationship of employer and employee, master and servant, or principal and
agent, between Company and Contractor. This Agreement shall not be construed to be a partnership
or joint venture. No employees or agents of either party shall be deemed to be employees or agents
of the other party for aay reason whatsoever.

16. Integration Clause. This Agreement, including exhibits, represents the complete and integrated
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agreement of the parties with respect to the tnatteis recited herein, and supersedes auy prior or
contemporaneous v^nrten or oral agreements or understandings with respccl hereto.

] 7, Genera! Provisions. The rights and obligations specified in Paragraphs 7 .8 .9 ,10 .11 and 12 shall
survive and continue after termination of this Agreement and shall'bind the parlies and their legal
'epresentatives, successors, heirs, and assigns. Contractor agrees to comply, and do all things
necessary for Contractor to comply, with all applicable federal, state, and local laws, regulations, and
ordinances. In the event of any conflict, inconsistency, or ambiguity .between piovisions of this
Agreement and the exhibits attached hereto, the provisions of this Agreement shall control. If any
provision of this Agreement (including the exhibits attached hereto) is deemed by the American
Arbitration Association to be invalid or unenforceable, the remainder of the Agreement shall
continue in ful l force and effect and shall in no way be impaired or invalidated.

.IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement.

COMPANY By: CONTRACTOR:

/p'rint Name
Federal Tax I D. No:
Date: O- ,3d -.-Jon
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EXHIBIT A

SERVICES

Independent Contractor is to identify residential real estate borrowers who have received loans
within the past 3 years where the circumstances of the lending process may give rise to claims
under die various predatory lending laws ("Clients").

Independent Conaactor will initiate contact with identified clients, educate them on the subject
of predatory lending, educate them on the various lemedics to the predatory lending violations,
and sell them the services of US Loan Auditors and US Legal Advisors.

Independent Contractor will then secure an agreement from the cheat to an audit of the client 's
loan documents and an agreement to move forward with litigation if the audit icvcals actionable
violations.

Independent Contractor will collect the client's loan documents, payment for. the services and
transmit them to the auditing team. Independent Contractor will insure that all US Loan Auditors
and US Legal Advisors procedures are followed, including but not limited to, the scanning of all
documents and the data entry of all of the borrower's information.

Independent Contractor wil l not be assigned to specific geogiaphic areas by US Loan Auditors
and may or may not be provided leads. Independent Contractor shall generate his or her own
leads in either case.

Independent Contractor shall not give advice to any client or potential client regarding the
outcome of the client's case or make any promises or commitments on behalf of eilhei US Loan
Auditors or US Legal Advisors.
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EXHIBIT B

PROPRIETARY INFORMATION AND CONFLICT OF INTEREST AGREEMENT

This Proprietary Information and Conflict of Interest Agreement (the "Agreement'") is entered
into by and between the Company and Independent Contractor as of the date set forth below with
reference to the following

WHEREAS, the Company has invested considerable time and money m developing and
marketing its products and services and in connection therewith has developed certain data and
information which has commercial value and which is noi generally and publicly known, and

WHEREAS, the Company has and will be required to disclose certain information, including
withoui limitation. Trade Secret and Proprietary Information, to Independent Contractor 111 orclei
for Independent Contractor to perform or to continue to perform his or her job duties;

NOW. THEREFORE, in consideration of Independent Contractor's association or continued
association with the Company Independent Contractor agrees as follows:

1. Trade Secret and Proprietary Information.

(a) Definitions. The term "Trade Secret" shall be given its broadest possible interpretation
and shall mean any information concerning the Company's methods, policies and procedures
includang, without limitation, the Company's confidential lists, records, information, materials
and other documents belonging to cither the Company or its clients such as: (1) loan
presentations; (2) customer lists; (3) mailing lists; (4) mailing pieces, cither proposed or final.
and other ad copy; (5) sales plans, procedures, formats and strategics; (6) research reports,
analysis, recommendations and options; (7) pricing practices, letters, quotations and costs
analyses; (8) correspondence, files, cards, magnetic tape information; (9) computer programs,
systems, system outlines, licensed software systems and other computer related materials in
either machinery readable or hard copy form; and (10) any other confidential and Proprietary
Information or process, which (i) derives independent economic value, actual or potential, from
not being generally known to the public or to other persons who can obtain economic value from
its disclosure or use. and (ii) is the subject of efforts that arc reasonable under the circumstances
to maintain its secrecy.

The term "Proprietary Information" shall also be given its broadest possible interpretation
and shall mean any and all information disclosed or made available by the Company to
Independent Contractor including without limitation any information which is noi publicly
known or available upon which the Company's business or success depends.

The Parties to this Agreement expressly acknowledge that information which is generally
known or readily ascertainable by third parties from independent and non-conadential sources
shall not be included within the definitions of Trade Secret and Proprietary Information set forth
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in this Agieemenr.

(b) Non-Disclosure of Trade Secret and Proprietary rnformation Independent Contractor
acknowledges that from time lo time he or she may be provided with the Company's Trade
Secret and Proprietary Information. Independent Contractor further acknowledges his or her
fiduciary obligations with respect thereto. Without l imiting the scope of such fiduciary
obligations; Independent Contractor agrees that he or she shall not, at any time or in atiy manner,
directly or indirectly, use for his or her own benefit or die benefit of any other person or entity, or
otherwise divuige, disclose or communicate to any person or entity any information concerning
any Trade Secret or Proprietary Information of the Company without the prior express written
consent of the Company.

(e) Trade Secret and Proprietary Information of Others. It is also the Company's policy to
honor the confidentiality of our customers' and vendors' Trade Secret and Proprietary
Information. Accordingly, Independent Contractor understands, agrees and acknowledges that he
or she will not disclose, without authorization, any Trade Secret or Proprietary Information of the
Company's clients or vendors which was learned or obtained through Independent Contractor's
employment with the Company. Independent Contractor further acknowledges and agrees to
comply wnh any and all confidentiality and/oi non-disclosure obligations agreed to by
Independent Contractor pursuant to any other written or oral agreement with the Company or
with a client or vendor on behalf of the Company.

(d) Return of Trade Secret and Pi oprictarv Information. All Trade Secret and Proprietary
Information, including copies thereof, whether prepared by Independent Contractor or otherwise
coming into Independent Contractor's possession, shall remain the exclusive property of the
Company and shall not be removed from the Company's premises without the prior express
written consent of the Company. Independent Contractor .will return all Trade Secret and
Proprietary Information as defined above in his or her possession within one (1) day after
termination of Independent Contractor's employment with the Company and shall not retain any
copies.

(c) Liability for Disclosure of Trade Secret or Proprietary Information. Independent
Contractor acknowledges that each of the restrictions contained in this Agreement relating to the
non-disclosure of Trade Secret and Proprietary Information is reasonable and necessary in order
to protect the legitimate and reasonable competitive business interests of the Company and that
any violation of these restrictions would cause irreparable injury to the Company. Independent
Contractor acknowledges and agrees that in the event of a violation of these restrictions, the
Company shall be authorized and entitled to obtain from any court of competent jurisdiction
preliminary and permanent injunctive relief, as well as an equitable accounting of all profits and
benefits arising out of such violation and any damages resulting from the breach which may be
applicable. These rights and remedies shall be independent, scverable and cumulative and shall
be in addition to any other rights and remedies to which the Company may be entitled.
Independent Contractor acknowledges that the covenants contained in this Section and his or her
liability for breach of such covenants and restrictions shall survive the expiration and the
termination of Independent Contractor association with the Company.
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2. Non-Solicitation. During ins or her association with the Company as an independent contractor
and for a period of one (J) year after the date of termination of ihe independent contractor
relationship with the Company, Independent Contractor shall not directly or indirectly either for
himself, herself or for any other person, firm or corporation, do any of the following' (i) solicit,
divert, induce or attempt to solicit, divert OT induce any distributor, vendor, representative ot
customer of the Company to discontinue thai person's or entity's relationship with or through the
Company; or (ii) solicit, divert, induce or influence or attempt to solicit, divert, induce or '
influence, any person who is currently engaged as an employee, independent contractor, 01
otherwise by the Company to terminate his or her relationship or other engagement with or
through the Company.

3. Non-Disparagement. Unless otherwise compelled by applicable law, independent Contractor
will not say or do anything disparaging abouv the Company or any of its current, former or future
officers or employees to any representative of the media, literary agent, author, any current or
future representative, agent, manager, vendor, customer, employee, contractor, officer, director or
client of the Company. Independent Contractor expressly acknowledges that this Non-
Disparagement covenant shall survive the termination of Independent Contractors association
with the Company,

4. Cooperation, Independent Contractor agrees that he or she will cooperate fully and assist the
Company in the conduct and defense of any litigation, administrative proceeding or arbitration
proceeding, currently pending or which is filed in the future both during and after Independent
Contractor's association with the Company. Independent Contractor acknowledges that such
cooperation may include the provision of assistance to the Company, the Company's attorneys or
representatives in the form of promptly responding to information requests, assisting with and
responding to the preparation of pleadings and discovery, providing deposition testimony or
otherwise participating in the deposition process, as well as providing testimony or otherwise
participating in a matter that proceeds to trial, hearing or arbitration.

5. Breach Independent Contractor expressly acknowledges that Sections 2, 3 and 4 arc a material
part of this Agreement and that a breach of these provisions may cause ihe Company irreparable
harm for which monetary damages are inadequate compensation.-Accordingly, Independent
Contractor agrees that the Company wil l be entitled to injunctivc relief to enforce this Agreement
and the covenants contained herein, in addition to any other damages or remedies available. »

6. Arbitration. Any controversy or claim arising out of or relating to this Agreement, its
enforcement or interpretation, or because of an alleged breach, default, or misrepresentation in
connection with any of its provisions, shall be submitted to arbitration, to be held in San Diego,
California, before a retired Superior Court judge and shall be conducted in accordance with the
provisions of the California Arbitration Act, the California Code of Civil Procedure, JAMS
Rules. In the event either party institutes arbitration under this Agreement, the costs and expenses
of such arbitration (including counsel fees) shall be borne by losing party as determined by the
arbitrator
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7. Miscellaneous.

(a) Attorneys' Fees. If there is a lawsuit regarding this Agreement or any of the covenants
contained herein, the prevailing party will be paid all reasonable costs and attorneys' fees by the
other party to the lawsuit.

(b) Governing Law. This Agreement shall be governed by the laws of the Sintc of
California without regard to ics conflict of law principles.

(c) Entire Agreement. The Company and Independent Contractor agree that this
Agreement supersedes any and all previous agreements related to the subject matter of this
Agreement unJess expressly referenced. If any term, provision, covenant or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the
validity and cnforceabibty of the remaining terms, provisions, covenants and conditions of th i s
Agreement shall not in any way be affected, impaired or invalidated. This Agreement and the
Independent Contractor agreement constitute the entire Agreement between the Company and
Independent Contiactor and may not be altered, modified, amended or changed, in whole or in
pan, except in a writing signed and agreed to by both the Company and Independent Contractor.

(d) Acknowledgments. Independent Contractor acknowledges that Independent
Contractor has received a copy of the Agreement that Independent Contractor has read it and
understands that compliance with thus Agicement is one of the terms and conditions of
Independent Contractor's association or continued association with the Company. Further that
nothing contained in this agreement shall constitute or create an inference of employment or
partnership between, the parties or alter in any way the status of the parties relationship as set
forth in the Independent Contractor Agreement between the parties.

1 ACCEPT AND AGREE TO THE TERMS AND CONDITIONS OF DESCRIBED ABOVE
INCLUDING, WITHOUT LIMITATION, MY STATUS AS AN INDEPENDENT
CONTRACTOR.

Date: ̂ 2i^Qv2oo 9
Signature

Print Name
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EXHIBIT C

COMPENSATION

Independent Contractor is to be compensated on a commission basis only. If the Indcpsndeni
Contractor's efforts result in ihe client ordering a loan audit through US Loan Auditors and legal
processing through US Legal Advisors, the commission shall be 50% of the up front fee chaiged
to the borrower for ihe loan audit less administrative expenses (currently S695), to be paid within
30 days of the payment from the Chen! and clearing US Loan Auditor's account.

By way of example, if the audit fee was $2695. the resulting commission would equal $1000

CHARGESACKS

US Loan Auditors reserves the right to "chargeback" commissions in any event where US Loan
Auditors was unable to collect fees from a client, or a refund had to be issued, and commissions
were alieady paid to the Independent Contractor. US Loan Auditors will deduct the chargeback
from future commissions earned.

/ 10
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LABOR COMMISSIONER, STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS

DIVISION OF LABOR STANDARDS ENFORCEMENT

PLAINTIFF:

DEFENDANT:

CASE NO.

DATE FILED

8/15/2009

DISTRICT OFFI C'E
08

TAKEN BY

NICHOLAS T'SOUVAS JR.

US Loan Auditors LLC, a California limited liability company DOES 1
THROUGH V,
Defendant(s)

<?£-<? y ~~TfJ- COMPLAINT

PLAINTIFF ALLEGES:

1 • He was employed by the defendant named above to perform personal services as. an Account Executive / Field Auditoi

2. for the period February 23, 2009 to June 26, 2009

3. in the County of San Joaquin , California, under the terms of written agi cement, at the

promised rate of compensation of.
Commissions of 50% of the upfront fees charged to borrowers less $695.00.

4. that there is due, owing and payable from the defendant to the plaintiff an amount as and for wages, penalties
and/or othei demands for compensation:

El a. as shown in attached Exhibit A, incorporated herein;

Kl b. as set out below:

Commissions earned February 24, 2009 to July 3, 2009 at 50% of the upfront fees charged to borrowers less $695 00, c la iming
$10,663.75 less $2,270.00 paid. Balance claimed due: $8,393.75. See the attached Exhibit A.

c. And also alleging additional wages accrued pursuant to Labor Code Section 203 as a penalty of $12.1,18. pei day
for an indeterminate numbei of days not to exceed thirty days.

d And also alleging additional wages accrued pursuant to Labor Code Section 203.1, as a penalty of
per day for issuance of an insufficient payroll check foi an indeterminate numbei of days not to exceed thirty days.

Interest pursuant to Labor Code Section 98.1. and/or 2802.
PLAINTIFF CERTIFIES THAT THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF HIS/HER KNOWLEDGE AND I5F.LIEF.

Executed at Sacramento

Dated: January 12, 2010
DATE OF SIGNATURE

, County of Sacramento , California

M -^j y.
"Signature of Plaintiff

DLSE 530 (REV 7/98) COMPLAINT L C. 98



LABOR COMMISSIONER, STATE 0* CALIFORNIA
Department of Industrial Relations
Division of Labor Standards Enforcement
31 East Channel Street, Room 317
Stockton CA 95202
Tel: (209)948-7771 Fax: (209)948-3623
PLAINTIFF: ^ „ ,

Nicholas T'SouvasJr.

,xt^r°^^v

^^4UfgB*^^

DEFENDANT: US Loan Auditors LLC

a California Limited Liability Company

STATE CASE NUMBER:
14 - 29594 TH ANSWER

Armando Baraj as

Defendant answers the complaint on file as follows:

AGREES:

DENIES
(Set forth any particulars in which the complaint is inacurrate or incomplete and the facts upon which you intend
to reply. Use additional sheets if necessary)

Defendant certifies that the foregoing, including attachments, is true and correct to the best of his/her knowledge
and belief.

Executed at _California, on

(Signature of person answering, with title, if answer is made on behalf of another person or entity)

(Type or print your name and name of person or entity, if any, on whose behalf this form is signed)

DLSE53I (REV 12/82) ANSWER LC 98



STATE. OF.CALFORNIA Arnold Schwarzeneciner. GOVERNOR

Department ofliicluslrinl liclji(ions'
DIVISION OFLAJ30JR STANDARDS ENFORCEMENT
3J Enst CJiflimcl Streol, Room 311
Stockier CA 95202
7'cl: (209) M8-777J Fiix: (209)948-3(123

The following is important Information regarding Labor Code section 98(a). You are urged
to read and understand this material. If you have any questions, please contact the Deputy
Labor Commissioner assigned to the case.

' NOTICE TO DEFENDANT

Within 10 days after service upon you of the Notice of Hearing you may file an answer with the
Labor Commissioner at the office listed on the Notice. The hearing scheduled in this matter will
be conducted regardless of whether you submif an answer.

You may elect to be represented by-an attorney. If you wish to seek the advice of an attorney in
this matter, you should do so promptly so your written answer, if any, may be filed on time. You
have the right to have a representative present at the hearing. It is nol necessary that the
representative be an attorney.

You will be given an opportunity at the hearing to testify on your own behalf; to present any
relevant evidence; to present witnesses and to cross examine opposing parties and witnesses
testifying. The hearing in this matter will be held regardless of whether you appear. An Order, •
Decision or Award will be issued in accordance with the evidence presented at the hearing,

Wages or expense reimbursements awarded pursuant to this hearing will accrue interest from the
date they were due until paid in accordance with Labor Code sections 98.1 and 2802.

THIS MATTER CAN BE DISPOSED OF WITHOUT A HEARING IF YOU REMIT IN
FULL THE AMOUNT SPECIFIED IN THE COMPLAINT. INCLUDING THE
ADDITIONAL PENALTIES PURSUANT TO LABOR CODE SECTION 2D3IF
SPECIFIED IN THE COMPLAINT). IF YOU CHOOSE TO REMIT THE FULL " "
AMOUNT DUE, YOU DO NOT NEED TO FILE AN ANSWER BUT MUST PROVIDE
EVIDENCE THAT THE AMOUNT HAS BEEN PAID IN FULL

NOTICE TO PLAINTIFF

Failure to attend the scheduled hearing will result in the dismissal of your complaint unless you
have some unavoidable excuse for not appearing.

You may, but are not required, to be represented by an attorney. If you wish to seek the advice of
an attorney in this matter, you should do so promptly. You have the righl to bring a representative
with you to the hearing. II is not necessary that such representative be an attorney.

You will be given an opportunity at the hearing to testify on your own behalf, to present any
~rele17a"iTl"evi3ence;Td"preserit witnesses aha1 tcrBr6s"s"e5carnlne"Opposing'partles"and"wltnesses~ " —
.-testifying.. If.you.have.any reason-to.believe .thaUhe person .or corporation named as.a_defendant in .

the Notice of Hearing is nol correct, you rnusl notify the Deputy Labor Commissioner assigned to
the case in writing immediately.



You should bring to the hearing all dociimenls that support your position. An employer who •
intends lo Introduce business records inlo evidence should also bring to the hearing people who
can explain how such records were prepared. If available, you should bring originals of all
documents to the hearing, (California Evidence Code), In addition the original, you should bring
three copies of all documents you intend lo introduce; one for the Wearing Office, one for the

. opposing parly and one for yourself.

If you wish lo have witnesses testify, you may arrange for the witnesses to attend voluntarily, or
you may requesl the Deputy assigned to the case to issue a personal subpoena to compel then
attendance.

The Labor Commissioner, al the requesl of a parly, may issue subpoenas foi documents, lecoids or
witnesses; Application io'.the Labor Commissioner foi issuance of subpoenas should be made at
least fifteen (15) business days'prior to the date of the hearing, Submit a written lequest on
"Information for Subpoena" form (DLSE-564) stating the documents, records and/or witnesses you
wish lo subpoena and the reasons you feel they are relevant and necessary, If the party requesting
the subpoena has not furnished satisfactory evidence that the wllness(es) to be subpoenaed will be
able to give necessary and-competent testimony at the hearing to corroborate or establish a material
fact In issue, al-the exercise of his or her-sound discretion, the Deputy Labor Commissioner, may
limit the-number of witnesses subpoenaed, (8 CCR section 13506).

A subpoena may also be directed to a third party (i.e., banks, etc). When "personal records of a
consumer" are subpoenaed, the party requesting the subpena must follow all the technical
requirements found in Code of Civil Procedure section 1985.3, When a subpoena requesting
"business records" is served upon the custodian of records or other qualified witness to a business
that is not a party to the hearing, the party requesting the subpoena must follow all the technical
requirements found in Code of Civil Procedure section 1560.

Subpoenas may be served in person, by certified mail with return receipt requested, or by
"messenger" if the witness served identifies himself/herself by reference to the date of birth,
driver's license number, DMV identification number or other identifying information about the
written notation of the acknowledgement of the receipt of the subpoena Vou may requesl fmm thp
Deputy Labor Commissioner a copy of "Instructions foi Service of Subpoena" form (DLSE-548)
The party requesting the subpoena is responsible for all costs incurred in the service of the
subpoena(s), witness fees and mileage. Witness fees currently are $35 per witness and $.25 pei
mile. (Government Code section 11450,40).

Hearing Lellor (00/05)



STATE OF CALIFORNIA Arnold Schwarzenegger, Governor
.DEPARTMENT OF INDUSTRIAL RELATIONS
Division of Labor Standards Enforcement

NOTICE TO PARTIES: .Disability accommodation is available upon rec|tiesl. Any person with a disnbility requiring mi nccoinniodnlion, nuxilinry md 01 service, 01 ;i
modification ofpoJicics or procedures lo ensure effective comrmmiciilion and access lo (lie programs oftlie Division of Lalior Standards En/brccnieiU, should contact ilic
Disabilily Accommodation Coordinator nl the local District Office or Ilic slnlewido Disability Accommodalion Coordinator at 1-866-760-0144 (loll free) The statewide
Coordinalorcan iilso be renclied Ilirougli the California Relay Service by tlmlmg 71 1 or 1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-Spnnisli)
Accoinniodnlions cnn include modificulions ofnolicies or procedures or provision ofntixiliary aids or services. Accommodations include, bin nrc nol liniilcd lo, 1111
Assislivc Listening System (ALS), n Computer-Aided Transcription System or Communication Access Rcnllime Translalion (CART), 11 sign language interpreter,
documenls in Braille, large print or on computer disk, find audio cassclle recording. Accommodation requests should be miide us soon us possible Requests for mi ALS or
CART should be made no Inter than five (5) days before the hearing.

"AVISO A LOS PAR.TICIPANTES"' Unn Adnplacion de Incapacidad esla n lo disposition cunndo se solicits. Cualquier personu con unii mcnpacidad, que reqiueni Him
adaplacion rnzonnblc, n Tin de tener acceso a los servicios de In Division dc Ctimplimienlo de las Normas de Trabajo (DLSE), debe comunicarse lo anles posiblc con el/la
Coord inndor(n) de adaptacionespara Incapncidades en la Oficina de Dislrilo dc la DLSE, o con el/la Cnordnmdor(n) dc Incnpacidades a nivcl cslalnl nl I -866-760-0 1 44
(numero gratuito). Tambicn puedecomimicarse a tmvesdel Servicio Aiixiliar (Relay Service) de California marcando el 71 1 6 cl1 1-800-735-2929 (TTY/ Ingles) 6 1-800-
£55-3000 (TTY/Espanol). Adnptaciones pueden incluir modi/icaciones dc polizas o procedimientos o pro vision es de nsislencia nuxiliar. Adaptncionei inchiyeii, pcro no
son limitados a, un sislenio nuxiliar de audicion (ALS), mi sistenin de Irnnscripcion nnxiliada por compuladora o un(a) interprelc de Lenguaje por Senas, doeumeiilos en
Braille, letrns grnndes, disco de coinpuladoras y cinla de audio. Solicilacionesdeadnplocionesdebenser liechas lo mas pronto posible. Solicilacioncs para un ALS o
CART deben de nacerse no menos de (5) dias anles de la audiencia.

j (Division Or Labor
1-866-760-0144Standards EnforcemenO %

SaWltffiiH*fe«rJ-iffiS§ffl!mfl'lffiWllKWaiai5 71 1 1-800-735- i-soo-855-3000 (TTY-

(CART) . • t SISALS ® CART

735-2929(TTY) 5Et l-8CK)-855-3000CTTY-Spanish)
lifr 711

31
1-800-

. ALS q. CART 0]| c]|^ sislt -y-g-o] ^EJ^.

PALTNAWA SA MGA PARTIDO. Mayroong mgR tulongparn sa mga tnong may kapansanan kapag hiniling ilo. Dapnl kontnkin ng smumang may i;apansanan na
kailangan ng tulong, gamit o serbisyo na pantulong, o ang-bahngyang.pag-iiba ng mgo palakaran o pnmamaraan para matiyak ang mabisnng komunikasyon al nng paglamo
ng mga programs ng Division of Labor Standards Enforcement fSangay para sa Pagpapalupad ng mga Paninntayaii sn Paggawa], aug Disabilily Accomodalion
Coordinator sa lokal na Tanggapang Pangdislrilo o ang Disabilry Accomodation Coordinator para sa buong bansn sa I -866-760-0 141) (libreng lawng). Mnkokonlak rni
ang Coordinator para sa buong faansa sa pamamagitan ng California Relny Service sa pag-dial ng 71 1 o 1-800-735-2929 (TTY) o 1-800-855-3000 (TTY-Espnnyol)
Puwedeng kabilang sa mga tulong ang mga bahagyang pag-iiba ng mga palakaran o pamamaraan o nng pagkaloob ng mga gnmil o serbisyo na pantulong tCnbilnng sn
mga tulong, pero Hindi limitado sa, nng Assistivc Listening System (ALS) ang isang Transcription System na gumagamil ng Computer o ang Communication Access
Realtime Translation (CART), isnng sign language interpreter, mga documentong naluilimbag sa Braille, sa inalnlnlting litik o nasn couipulsr disk, al nng iranrmig na
:asserte recording. Kailangang hilmgin ang mga lulong sa lalong madalmg panahon. Knilangang liilingin ang ALS o CART nang hindi kukiilaiigin sn limang (5) araw
iago nng pagdimg.

"HONG BAD Gttl CAC BEN LIEN QUAN: Codjcli v\i trr/giiip ngir&han tjil khi co y£u ciu, BSl ky ngi/W tan t$l nao cfin cnc ti?n ngln dec bi?t, d|ch vu hojic dung
U tr? guip, liojc yeu ciu dieu cliinli cac qui djnli lio&c tlui tuc dc boo dam giiip hp lien lac va tiep cpn liifiu qua cnc cliircrng Irinh ci'ia Ban Tin Hanh Ciic Tieu Cluijii Lao
>0ng (Disability Accommodation Coordinator), xin lien lac vai Bieu Ph6i Vien Died V(i Trp Gulp Ngurii Tan T(lt (Disability Accommodation Coordinator) tpi Van Phong
lm_Vvc ddj«_phuCTij5jio{c_Dj6u Plioi Vien Djdi Vu.Trg Qiiip NglrQ!i Tan T§t treu loan ticu bang tai.so 1-866-760-0 144 (s6 di§ii tlioni iniSu phi). Qiiy vj cfmg co the lien
c"vdi D/£u Ph6i Vien Iren loan ti£u bang qua D|ch V|i Chuyen Tiep California (California Relay Service) bfing ciich quay s6 71 1 hojic gpi s6 1-800-735-2929 (TTY)
>jlc s6 1-800-855-3000 (TTY-Tieng Tay ban nha). Djcli vu trp giiip co the bao g6m di6u cliinli cac qui djnh vii Ihii l\tc hojc cung cap ciic djch vu hojic dung c\i irr; giup
ich vp trr; giiip bao gom, nhmig khong gi'6i hpn trong cac djch v(i sou day. H6 Thing Trp Giup Nghc (Assislivc Listening' System-ALS), H? Th6ng Chi Chcp Trcn May
ifin Tonn (Computer-Aided Transcription System) hojic May Truyfin Tliong Chuyen Ngif Tnrc Tiep (Communication Access Realtime Translation - CART), Ihong djch
§n ngoii ngtr rn d.iu, tai li?u bang chfr noi Braille, ban in kh6 Irjn lio'fic tren dfa dip n loan, va bfing llmu am. Quy v| can Ihdng bao nliu can can d|ch v(i Iry giup cang srtm
ng tfit N£u can djcli vu ALS hojic CART, qny vi pliai thong bao (I nhSl nani (5) ngay Iru6c bu6i di6u trfin.
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JAMSI®

THE RESOLUTION EXPERTS'

Demand for Arbitration Before JAMS

TO RESPONDENT: Nick TSouvas |r.
Name of the Party on whom Demand for Aibilralion is mado)

(Address) 4441 Driftwood Court

(City) Discovery Bay (State) CA (Zip) 94505
(Telephone) (Fax) (E-Mail)

Representative/Attorney (if known)L
(Name of !he Representative/Attorney of ihe Party on whom Demand for Arbitration is made)

(Address)

(City) (State) (Zip)
(Telephone) (Fax) (E-Mail)

FROM CLAIMANT (Name) US Loan Auditors, LLC

(Address) 2882 Prospect Park Drive, Suite 350

(City) Rancho Cordova (State) CA (Zip) 95670
(Telephone) (Fax) (E-Mail)

Representative/Attorney of Claimant (if known)- Pillsburv.Thomas Makns. Esq.
(Name of the Representative/Attorney for the Party Demanding Arbilialion)

(Address) 400 Capital Mall, Suite 1700

(City) Sacramento (State) CA (Zip) 95814
(Telephone) (916)329-4708 (Fax) (916)441-3583 (E-MaiiyThotnss makMî iisbkatev ccm

NATURE OF DISPUTE
Claimant hereby demands that you submit the following dispute to final and binding arbitration (a more

detailed statement of the claim(s) may be attached) SEE ATTACHED A

ARBITRATION AGREEMENT
This demand is made pursuant to the arbitration agreement which the parties made as follows (cite

location of arbitration provision & attach two (2) copies of entire agreement). SEE ATTACHED A
1,2. 3

- 2 -
Effective 01/01/2007

Resolution Centos Nationwide • 1.800J52.5267 • •.w.'wjnmsndrcom
(c) copyright 2006 JAMS All rights reserved



THE RESOLUTION EXPERTS'

Demand for Arbitration Before JAMS

CLAIM & RELIEF SOUGHT BY CLAIMANT
Claimant asserts the following claim and seeks the following relief (include amount in controversy, if

applicable). SEE ATTACHED A

RESPONSE
Respondent may file a response and counter-claim to the above-stated claim according lo the applicable

arbitration rules. Send the original response and counter-claim to the claimant at the address stated

above with two (2) copies to JAMS.

REQUEST FOR HEARING
JAMS is requested to set this matter for hearing at. Sacramento

(Preferred Hearing Location)

Signed (Claimant)- '̂ ^ "̂̂ ^ Date

Trriay be signed by an attorney)

Print Name- James P Sandison

Please include a check payable to JAMS for the required initial, non-refundable $400 per party

deposit to be applied toward your Case Management Fee and submit to your local JAMS

Resolution Center.

- 3 -
EffectiVc 01/01/2007

Resolution Centers Nationwide • 1.8Q0.35Z5267 • \vwwjajiisadr.com
(c) copyright 2006 JAMS. All rights reserved



Claimant: US Loan Auditors, LLC
Respondent' Nick T'Souvas, Jr.

ATTACH ME NT A

1. Claimant was an independent contractor working out of his personal residence.

2. Claimant has a written independent contractor agreement and that agreement requires

Arbitration of any commission dispute.

3. Claimant seeks commission for clients he did not procure and for amounts not due.

4. Claimant used confidential and/or propriety information obtained from Respondent for

Claimants benefit and in contravention of the written I.C.A. and so as to damage

claimant.



THE RESOLUTION EXPERTS'

Demand for Arbitration Before JAMS

COMPLETION OF THIS SECTION IS REQUIRED FOR CLAIMS INITIATED IN CALIFORNIA

A. Please check here if this Q IS or 0 'S NOT a CONSUMER ARBITRATION as defined by California Rules of Court
Ethics Standards for Neutral Arbitrators, Standard 2(d) and (e):

"Consumer arbitration" means an arbitration conducted under a pre-dispute arbitration provision contained in a contract that meets
the criteria listed in paragraphs (1) through (3) below "Consumer arbitration" excludes arbitration proceedings conducted under or
arising out of public or private sector labor-relations laws regulations, charter provisions, ordinances, statutes, or agreements.

1) The contract is with a consumer party, as defined in these standards.

2) The contract was drafted by or on behalf of the non-consumer party; and

3) The consumer party was required to accept the arbitration provision in the contract

"Consumer party" is a party to an arbitration agreement who, in the context ot that arbitration agreement, is any of the following'

1) An individual who seeks or acquires, including by lease, any goods or services primarily for personal, family, or
household purposes including, but not limited to, financial services, Insurance, and other goods and services as
defined in section 1761 of the Civil Code,

2) An individual who is an enrollee, a subscriber, or insured in a health-care service plan within the meaning of
section 1345 of the Health and Safety Code or health-care insurance plan within the meaning of section 106 of the
Insurance Code;

3) An individual with a medical malpractice claim that is subject to the arbitration agreement, or

4) An employee or an applicant for employment in a dispute arising out of or relating to the employee's employment
or the applicant's prospective employment that is subject to the arbitration agreement

If Respondent disagrees with the assertion of Claimant regarding whether this IS or IS NOT a CONSUMER
ARBITRATION, Respondent should communicate this objection in writing to the JAMS Case Manager and Claimant
within seven (7) calendar days of service of the Demand for Arbitration.

B. If this is an EMPLOYMENT matter, Claimant must complete the following information:

Effective January 1, 2003, private arbitration companies are required to collect and publish certain information at least quarterly,
and make it available to the public in a computer-searchable format In employment cases, this includes the amount of the
employee's annual wage. The employee's name will not appear In the database, but the employer's name will be published. Please
check the applicable box below

Annual Salary

D Less than 5100,000 D More than $250,000

D 5100,000 to $250,000 D Decline to State

C. Consumers (as defined above) with a gross monthly income of less than 300% of the federal poverty guidelines are
entitled to a waiver of the arbitration fees. In those cases, the respondent must pay 100% of the fees Consumers must submit
a declaration under oath stating the consumer's monthly income and the number of persons living in his or her household Please
contact JAMS at 1-800-352-5267 for further information

-4 -
Effective 01/01/2007

Resolution Centers Nationwide • 1800352.5267 • u*ww janisadr com
(c) copyright 2006 JAMS All rights reserved
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PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA )
)ss.

COUNTY OF Sacramento )

I am a citizen of the United States and a resident of the County of Sacramento I am
over the age of 18 years and not a party to the within above-entitled action; my business address is
2882 Prospect Park, Rancho Cordova, CA, 95670.

1 am familiar with this firm's practice whereby the mail, after appropriate postage has
been applied, is placed in a designated area to be deposited a U.S mailbox in the City of Sacramento,
California after the close of the day's business

On January 12, 2010, I served the within DEMAND FOR ARBITRATION
BEFORE JAMS on all parties in said action by placing a true copy thereof enclosed in a sealed
envelope in the designated area for outgoing mail addressed as set forth below.

NICK T'SOUVAS, JR.
4441 DRIFTWOOD COURT
DISCOVERY BAY, CA 94505

I declare under penalty of perjury that the foregoing is true and correct under the laws
of the State of California and that this declaration was executed^ on January 12. 2010 at Rancho
Cordova, California.

ROBIN C. EDWARDS

1.



EXHIBIT D



US LOAN AUDITORS
2882 Prospect Park Drive, Suite 350
Rancho Cordova, CA 95670
(916)273-3772

Bank of America North Natomas
Sacramento, CA

11-035/1210

004310

1/12/2010

PAY TO THE
ORDER OF JAMS

Four Hundred and 00/100*

$"400 00

DOLLARS

MEMO

JAMS

T'Souvas Arbitration

i: 1

US LOAN AUDITORS

JAMS 1/12/2010

004310

400.00
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Direct any correspondence to:
LABOR COMMISSIONER, STATE OF CALIFORNIA
Department of Industrial Relations
Division of Labor Standards Enforcement
31 East Channel Street, Room 317
Stockton CA 95202
Tel: (209)948-7771 Fax: (209)948-3623

PLAINTIFF: Nichoias T'Souvas Jr.

DEFENDANT: US Loan Auditors LLC
a California Limited Liability Company
2882 Prospect Park Dr. #350
Rancho Cordova, CA 95670-6059

state Case Number
14-29594 TH NOTICE OF HEARING-DEFENDANT

NOTICE! A hearing wi l l be held before the Labor Commissioner of the State of California as follows:

31 East Channel, Room 317 Stockton, CA 95202

Thursday, April 1,2010

10:00 AM

PLACE:

DATE:

TIME:

01 as soon thereafter as the matter can be heaid upon the complaint filed herein, a copy of which is attached and hereby served
upon you This hearing will be held pursuant to Labor Code Section 98(a) et. seq.

TO THE DEFENDANT:
1 Within 10 days after the service upon you of this Notice you may file an Answer with the Labor Commissions at the

office shown above. The hearing scheduled in this matter wil l be conducted regaidless of whether you file or submit
an Answer.

2 You may be but need not be represented by counsel. If you wish to seek the advice of counsel in this matter you should
do so promptly so that your written answer, if any, may be filed on time. You have the right to have a representative
present at the hearing. It is not necessary that such representation be an attorney.

3. You wi l l be given the opportunity at the scheduled hearing to present any relevant evidence; present witnesses, and
cross-examine witnesses testifying against you. Application for the issuance of subpoenas to compel the attendance of
necessai-y witnesses and the production of books and documents can be made to the Office of the Laboi Commissioner.
The scheduled hearing in this matter will be held regardless of whether you appeal An Order, Decision 01 Awaid w i l l be
issued in accordance with the evidence offeied at the hearing. A copy of the rules of practice and proceduie governing
these hearings is available at any district office of the Labor Commissioner.

4. Any wages awarded pursuant to this healing wi l l accrue inteiesl fiom the date they were due un t i l they aie paid, in
accordance with Labor Code Section 98.1 (c).

5. This matter can be disposed of without hearing by remi t t ing in f u l l the amoun t specified in the Complaint,
inc lud ing the add i t iona l wages pursuant lo Labor Code Section 203 (if stated in the Complaint), in which
event you need not file or submit an Answer,

Dated: March 01,2010

NOTICE TO- c/° Jeff Pulvino, Owner / Agent, Daniel Whaley

Armando Barajas Hearing Officei

You are served

1 1 as an i nd iv idua l defendant
AS THE PERSON OPERATING UNDER THE FICTITIOUS NAME OF

D
UN b t l lALI Ul

E] US Loan Auditois LLC
J CORPORATION D INDIVIDUAL
H PARTNERSHIP D ASSOCIATION

DLLC
DLLP

Dl.SE 533 Def tt\ (REV 9/96) NOTICE OF HEARING -DEFENDANT LC 98



STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS

DIVISION OF LABOR STANDARDS ENFORCEMENT

CERTIFICATION OF SERVICE BY MAIL
(C.C.P. 1013A) OR CERTIFIED MAIL

I, Mar.y..S.e.rpxi , do hereby certify that I am a resident of or employed in the County
of .v>.3.n.J.Q.aq.UJn , over 18 years of age, not a party to the within action, and that I am
employed at and my business address is:

LABOR COMMISSIONER, STATE OF CALIFORNIA
31 East Channel Street, Room 317

Stockton CA 95202

Tel: (209)948-7771 Fax: (209)948-3623

I am readily familiar with the business practice of my place of business for collection and processing
of correspondence for mailing with the United States Postal Service. Correspondence so collected
and processed is deposited with the United States Postal Service that same day in the ordinary course
ofbusincss.

On March..Q.1,. 2.0.1Q at my place of business, a copy of the following document(s):

N.o.tic.e...o.f .H.earing,..C.Qmp.lam.t.an.d..Ajiswer

was(were) placed for deposit in the United States Postal Service in a sealed envelope, by
fn:s);..ciass.inaiJ , with postage fully prepaid, addressed to.

Nonet ro PILLSBURY WINTHROP SHAW PITTMAN LLP
GREG L JOHNSON, TOM N. MAKRIS, AMY L PIERCE
400 CAPITOL MALL SUITE 1700
SACRAMENTO CA 95814-4419

and that envelope was placed for collection and mailing on that date following ordinary
business practices.

/ certify under penalty of perjury that tlte foregoing is true and correct.

Executed on: Mar.Ck.OX20.10..... at Stockton .California

STATE CASE NUMBER: 14-29594 TH

Mary^erpa

)LSE 544/DEF. ATTY (3/06) CERTIFICATION OF MAILING L C. 98


