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2

occasions that only Greg held authority to make decisions of a finanCialnatureregarding!

3

the property. Only Greg signed the contract between himself and Mr. BixbylBixby Inc. I

4

was present on the site on most days of the construction and remodel, and as such I was

5

able to look at the work progress and procedures.

6

delivered prompt payment to Bixby Inc. for same.

I received the weekly billings and

7
8
9

10

11
12

5.

I found that Mr. Bixby had a duplicitous nature to his personality.

In the

13

beginning, Mr. Bixby was very charming and gracious, even excessively so. For lack of

14

a better word, he was very "chummy" and behaved - from the very start - in a way that

15

would have suggested we had been confidents for a number of years. That was especially

16

true when Mr. Bixby was negotiating and entering into the contract with Greg. Later, as

17

expressed below, Mr. Bixby became very angry, accusatory, confrontational, threatening,

18

and verbally abusive. I also witnessed Mr: Bixby in a state of heightened agitation

19

toward his workers, demonstrating very physically threatening behavior while he was

20

screaming, yelling, and waving his arms while approaching each of them quickly and

21

forcefully. After my fIrst threatening encounter with Mr. Bixby, it became increasingly

22

diffIcult to reach Mr. Bixby by phone. When I did manage to reach him, he was

23

belligerent and argumentative, digressing frequently into unreasonable and purely

24

fantastic accusations.
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3

manner. Despite multiple inquiries into delays and multiple requests that the work be

4

completed within the time period represented, Mr. Bixby and Bixby Inc. did not complete

5

the work within that time, which led to further financial losses on the part of Greg by

6

forcing him to delay the move-in of his tenants.

7.

Mr. Bixby and Bixby Inc. did not complete any of the work in a satisfactory

manner. From the very first day Greg and I had to review the work since Mr. Bixby and
his "foreman", Carlos Nava, were rarely present. Despite multiple requests and
discussions about the shoddy workmanship being performed at the property, Mr. Bixby
failed to complete the work in a satisfactory manner. After Greg held up one payment,
Mr. Bixby finally agreed to meet in person to review the work done up to that point.
During that visit Mr. Bixby agreed and stated verbally that much of the work performed
was substandard, and he instructed his employees to correct the faulty work. The work
was, however, again performed in a rather substandard fashion.

17

8.

Mr. Bixby and Bixby Inc. left many items poorly constructed or poorly

18

completed, including but not limited to the following: kitchen cabinets, floors, plumbing,

19

installation of toilets, and window and door molding and trim. Mr. Bixby and Bixby Inc.

20

further damaged the foundation and frame of the building in their attempts to effect

21

repairs, as evidenced in severe cracking in Units A and D of the building, as well as

22

buckling wood siding. I have read and agree with Greg's Declaration about the quality of

23

the work and the billing problems encountered.
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12. Another incident wherein T

3

involved the inspection of the foundation of Greg's rental property. I had inquired as

4

whether the inspection had been performed and what the results were, since Greg and

5

were concerned about the quality of the repair and whether it would pass inspection.

6

Bixby ensured me that the inspection had, indeed, been completed and that all was

7

pressed him.about this point, and he further assured me that all was well. I

8

called the City of Sacramento to inquire about the inspection, and I was informed that

9

inspection had been performed.

10

performed by Mr. Bixby's company did not pass inspection.

11

A follow-up inspection was scheduled. At this time Mr. Bixby became even more

12

and uncooperative, accusing me of scheduling the inspections - which should have

13

scheduled by him or his employees - as a tactic for delaying the construction.

I scheduled one immediately.

The repair work
Corrections were

14
13. I am an experienced mediator, and have worked professionally in that
15

Even with my mediation skills, I sometimes found it extremely difficult to hold
16
productive discussions with Mr. Bixby.
17

18

14. When I raised questions or complaints to Mr. Bixby about the billing

19

and quality of construction or construction procedures, I again saw a much different

20

ofMr. Bixby's personality. Mr. Bixby became very angry, threatening, intimidating

21

abusive. Mr. Bixby shouted at me, frequently using obscenities. Mr. Bixby also

22

to divert the discussion into personal areas, making statements like "I thought we

23

buds," but I resisted and sought to keep the discussion as professional as possible.

24

2

15. At one point, Mr.

3

remediation business . .tvIT. Bixby described that business as being very profitable

4

unregulated.

5

training in remediating mold infestations of any kind. He further expressed his delight at

6

the fact that he could make lots of money in this area and would be able to purchase

7

many new gadgets and construction devices specifically for handling mold infestations.

8

He also stated that although he had had no previous experience or training in this area, he

9

had never admitted that to any of his clients.

He indicated to me that he had had absolutely no prior experience or

mold remediation that was not covered by the insurance companies' policies. Mr. Bixby
12
stated that he would do so by misrepresenting the causes and extent of the mold
13
infestation.
14
15
16
17
18
19

20
21

22
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I declare under penalty of perjury under the laws of the State of California that the
foregoing statements are true and correct.
Dated:

9Wi; ;). , 2002.

