
1 LYNN TRINKA ERNCE (State Bar No. 179212)
2811 3rd Avenue

2 Sacramento, California 95818
Telephone: (916) 457-4967

Attorney for Petitioners
4 David E. Ernce and Lynn Trinka Ernce

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

11 DAvrn E. ERNCE AND LYNN TRINKA Case No.
ERNCE,

12 PETITION TO RELEASE PROPERTY
Petitioners, FROM MECHANIC'S LIEN

13 [CIVIL CODE § 3154]

19 that certain real property located in the City and County of Sacramento, 2811 3rd Avenue,

20 Sacramento, California 95818, Assessor's Parcel Number 013-0052-026, further described as

27 the Property. A certified copy of the Lien is attached hereto as Exhibit A and incorporated herein
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4. No action has been filed to foreclose the Lien, no extension of credit has

2 been recorded, and the time period during which suit can be brought to foreclose the lien has

3 expired. See Cal. Civ. Code § 3144 ("No lien provided for in this chapter binds any property for

4 a longer period of time than 90 days after the recarding af the claim af lien unless within that

5 time an action to foreclose the lien is commenced in a proper court ... ") (emphasis added).

6 5. The Ernces are informed and believe that Bixby is unwilling to execute a

7 release of the Lien based on the following: In April 2001, the Ernces and Bixby entered into a

8 contract for Bixby to remodel the Ernces' kitchen at the Property. The kitchen remodel started

9 on May 2,2001. However, the Ernces encountered problems with Bixby, including numerous

10 delays of the kitchen remodel and the poor quality of work being performed by Bixby at the

11 Property. On June 19,2001, Mark J. Bixby, the owner of Bixby, caused Bixby to abandon the

12 Ernces' kitchen remodel then became verbally abusive and threatening and refused to leave the

13 Property when requested by Lynn Trinka Ernce. She was forced to call the police to have him

14 removed from the Property. The Ernces have filed a complaint with the Contractors State

15 License Board against Bixby, which is currently pending and under investigation.

16 6. The Ernces have not filed for relief under any law governing bankrupts,

17 and no other restraint exists to prevent Bixby from filing to foreclose its Lien.

18 7. The Ernces have incurred and will incur attorney fees in bringing and

19 prosecuting this Petition.

20 WHEREFORE, the Ernces pray:

21 1. That the Property be released from the Lien;

22 2. For their attorney fees and for costs of suit herein incurred; and

23 3. For such other and further relief as the Court deems proper.

24 Dated: September 21,2001.
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PETITION TO RELEASE PROPERTY FROM MECHANIC'S LIEN



2 I, David E. Ernce, am one of the petitioners in this proceeding. I have read the

3 foregoing petition and know the contents thereof. The same is true of my own knowledge,

4 except as to those matters which are therein alleged on information and belief, and, as to those

matters, I believe it to be true.

Executed this Z ( day of September, 200 1, at Sacramento, California.

I declare under penalty of perjury under the laws of the State of California and

these United States that the foregoing is true and correct.
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MECHANIC'S LIEN 3-

(Claim of Lien)

The undersigned, MJB/Bixb,r CmstJ::u:ticn, In:;. (J!JJI 571B21 ,referred to in this Claim of
(Full Name Df PerSDnDr Firm CI.iming MechanIC's Lien. Contractors us. nama ex.cllV as it .ppe.tI on Contractor. License.)

Lien as the Claimant, claims a mechanic's lien for the labor, services, equipment and/or materials described below, furnished
for a work of improvement upon that certain real property located in the City of SACRAMENTO • County of

SAC RA?-fENTO • State of California. and described as follows: 2Bll 'Jhirrl A\ele, S=¥ UJIAlto
Califamia 95818 ani is .f.i.Irtl'Er<m:ilBi as lot 227 as Sm1 Q1fre nm 81titlffi fuillym <Bks, Il'DKdrl rn Pp:j;
23 1923 in l:xx:k 17 of 1lBIE. rc:aao:> 1'J)esaIption DIProperty Where !he Wcrk and/or Malelials were Furrrished.

, -~~Addl1$$ls SUlIiaenl, it is AlMsable to GIveIlolh lhe SIreet Adcll'8lS and the legal DescnpIIon.)

After deducting a/l just credits and offsets, the sum of $ $ 20,000.00 • together with
(Mlwnt d ClaIm CUi Bfld UnjIIid)

interest thereon at the rate of 7% per cent per annum from June J, 2001 , ,
(SeeHole on ReverseSide) (Datewilen Amounl d Claim BecameDue)

is due Claimant for the following labor, services. equipment and/or materials furnished by Claimant: Violat::irE~tJ:a1
agreE!lf:'nt Ent:et:a:i into m 4-17-m. Gtmter tlm 97%of h:nE ~ (kitdm) lX'Ojrt!Bv:i.rE tee:1 CD!pleted, ;

•• • (GjI~1 ~on of lhe WOI1< lWlCIforMalqls F~ecI)hsving lm1 p;rid tD date fO[" less tlm ra.u at ~ s:mDres, D.3¥ LJ.ZJ're termirntErl agtMIRIt wjtlnn; cal'p ani
are ~ tD alJ.ay JrO.:;oct to le carpletErl, as ~ as rrake pl)i!IBlt for smr.i.a?s & JJBter.ia1s all rea:Jv ra::e.i\ei.

The name of the person or company by whom Claimant was employed, or to whom Claimant furnished the labor.
services. equipment and/or materials is IBv:id arrl Igul Ebn:, a JIBITiErl mJPle

(Usually Name of Pe<'$OII or Firm WhD Ordered from, or Contracted with C1aimanl for !he Work ~ Malenals) flJ'/C!. ~

The narne(s) and addressees) of the owner(s) or reputed owner(s) of the real property is/are: ~,
a nm:ri.Erl cnple residing at 2Bll 'Ibird Avm.E. Socxcmnto, CA 95818

(ThIs infornwlion may be oblained from the County Reco«Ier or by checking the building permit 8PPIClItion a1l1te Budding Oeparlmenl)

SEE REVERSE SIDE FOR
ADDITIONAL INSTRUCTIONS

Offi.ceY~~TION
I, the undersigned, declare: I am the M:Jr-eg:r of MlBIRixJ¥ On;tnrtim, Ire.

(liDe) (NameotClaimanl}

the Claimant named in the foregoing claim of mechanic's lien; I am authorized to make this Verification for the Claimant; I have
read the foregoing daim of mechanic's lien and know the contents thereof, and the same is true to my own knowledge.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
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liKe of the IncfiYidU81Who Verifies lhiIllhe Callenls d the ClaIm DI Mech8nk:s lien are True

~ use this fonn. fill in all blanks. and make whatever c:hanQ8$ are
a Illlllld ~ ID~r particUlarIJansaction,Consulta ~r
it you doubllhe fonn's fitiIesi for your purgoae and use, WoIcoIls mal<_-- -----_ .._ ...• -


