In mid-August, my
Guild in order to get a referral to a reputable COI:J.tractor.
were: Bee Line Construction, Remelin Construction, and a third company
we do not remember. The owner of Bee Line wanted $200.00 in order to perform the
estimate, so we declined. Remelin sent out two employees to take down measurements
and to review my documents and drawings, but after several weeks of calling, they still
had not delivered an estimate. (Finally, in late November, they sent the estimate, but did
not include a breakdown of costs as we had requested.) We contacted the third company,
but they did not do general contracting, which we needed.
We found MJBIBixby Construction, Inc. listed in the Yellow Pages, and in late August,
my partner and I contacted !vir. Mark J. Bixby, presidenUCEO ofMJBlBixby
Construction, Inc., regarding an estimate for work to be done at 240 1 - P Street in
Sacramento. The initial scope of work was extensive and included a written description
of the work (Attachment l-aJ, drawings of the property [Attachment lob], and drawings
of the interior of Apartment D [Attachment 1-c]. My partner and I wanted a detailed
breakdown of all expenses from MJB in order to determine which items would remain a
part of the final scope of work and which items would be excluded (based on cost, as we
were only willing to spend at total of $24,000 in repairs on the rental property). Mr.
Bixby seemed very eager to secure our business. Mr. Nelson handled most aspects of the
discussions with Mr. Bixby.

Note: There are three monetary values provided by Mr. Bixby in this first estimate:
what I wilJ call "Estimate A" excludes options, "Estimate B" includes them, and
"Estimate C" is referred to as the "alternative plans". The total amount quoted for
Estimate A is $43,285.20. The total amount quoted for Estimate B is $45,889.20. The
total amount quoted for Estimate C is $54,373.00. Mr. Bixby indicates that these
amounts include the 20% mark-up for profit margin and overhead.
It is quite unclear, however, where Mr. Bixby gets these figures. If ones totals up all the
line items, one falls considerably short of the totals he provides [see Attachment 3J
(difference of$13,1 14.20). Even ifone adds the 20% in on top ofthe flat quote, there is
a difference of$7,080.00 between that total and the total that Mr. Bixby has included on
the estimate. He has included a significant amount of money in his totals that are never
accounted for. The same is true for his estimates on the "alternate plans", where his
totals faU short by about $20,000.00 fi'om what we see as the actual totals.

-7

Note: Mr. Bixby stipulates in the estimate that he wilJ perform the termite/pest repairs
for 20% less than the estimate provided by Batley Pest Control (who performed the initial
inspection for the purchase of the property, which took place in May 2000). {See
Attachment 4J Mr. Bixby's estimate excludes any chemical treatment and further
excludes those items already covered by other line items in his own estimate (e.g.
foundation repair, some dry rot work). Furthermore, he never stated in any preliminary
discussions that the 20% mark-up (for profit margin and overhead) would ever apply to
the pest control work. However, if one reads the contract, it could be interpreted that this
item should also carry the extra 20% mark-up, which would effectively erase the 20%
"discount" that we was giving. As such, it seems clear that one of two things is the case:
(I) that Mr. Bixby's intention was to defraud us, by offering a 20% reduction in price and
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During a discussion with a teclmician/mediator atthe Contractor's State License Board
on February 21,200 I, Mr. Nelson was informed that the way inwhich:Mi. Bixby has
drawn up the contract is very improper. He should have given us a total .estimatedcost, a
"flat rate", as it were. And although it is possible that Mr. Bixby could argue that the
amount that he labels "total price of repairs" is this single estimated cost, it is ullclear
how he arrived at this number. If one totaled up all the line items he provided in the
contract, the sum would fall very short of this figure [see Attachment 3], even if one
were to add on the additional·20% mark-up.
Mr. Nelson returned a copy of the above-mentioned estimate to Mr. Bixby within a week
of receipt of said estimate, indicating which items would be excluded and which items
would remain as part ofthe final scope of work. We asked Mr. Bixby to total this up and
give us a new estimate. He did this.
At this time Mr. Nelson delivered also delivered a copy of the complete pest report done
by Bouey Pest Control, which included a breakdown of all charges for all items to be
repaired. The total estimate provided by Bouey was $11,140.00 [see Attachment 41,
We met in Mr. Bixby's office on Wednesday, November 22,2000, at 5:30 p.m. to read
and sign the documents. It was our understanding that the amounts estimated for the
individual items on the contract were at a flat rate: i.e. they already included the 20%
mark-up for profit margin and overhead. We read over the documents. Upon noticing
some errors, we asked that corrections be made and that he reprint the contract. His
office worker had stayed late to do this for him. The documents were reprinted. We
perused them quickly. Mr. Carver signed them. Mr. Bixby signed them. (see

Attachment S-a]
We had not focused on one thing, however, prior to signing: Mr. Bixby had moved the
Foundation Repair charge up into a new section of the contract, so that now it seemed it
was subsumed under a clause the could apply the 20% mark-up for profit margin and
overhead. We feel this was a calculated move on his part.
Furthermore, the total quote given by Mr. Bi:'(by in the signed contract is not the sum of
the line items in the contract, with or without the 20% mark-up. There is a $1,260.00
discrepancy with the 20% mark-up figured in, and a $4,643.00 discrepancy without the
extra 20% mark-up. It seems possible that Mr. Bixby had figured the pest repair costs
into the total quote, but we are not sure.
Note: Only I (Mr. Carver) am a signatory to the contract. Mr. Nelson was merely the
liaison between Mr. Bixby and myself, and acted as the on-site contact.
Note: Whenever we pressed Mr. Bixby about the pest repairs, he became evasive and
would only say that he would stick with his initial estimate: 20% off the estimate by
Bouey, minus the chemical treatment and foundation repair. Since he would not do the
math himself, we did: his estimate, according to what he said, would fall at about
$5,700.00. Again, this is only our cor!iecture and not a figure given by Mr. Bixby
himself

to

and· walls.
Mr. Bixby had
signed contract.)
$35.00 per hour rate, we
report, since the work
It is important to state here that from the
performed by Mr. Bixby's employees and assure
was
thing they did, i.e. replace the rotten wood in the flooring and
bathroom of
Apartment A, had to be redone. His employees used external pine siding in the flooring
rather than a rot-resistant wood appropriate for the job. We informed Mr. Bixbv's
~'foreman", Mr. Carlos Nava, that this was unacceptable and that they needed t; redo the
work. Also, the quality of the work was very substandard. The cuts were uneven, there
Were large gaps in the boards, and they had not shut off the water properly, so that the
water lines (that lead to the tub, which had been removed for the job) dripped all over the
untreated wood, saturating it for a week while his workers were absent, attending to
another job (on another site).
First Billing {Attachment 6]: Although the billing indicates it was delivered on
12/21/00, it was actually delivered on Friday, December 22,2000, and included costs that
totaled $6,198.74. There were no errors with this first bill.
Note: Although this billing (as well as subsequent billings) indicates that it was
delivered via the U.S. Mail, it was hand-delivered by one of Mr. Bixby's employees.
-Note: This billing applies the 20% profit margin and overhead only to the labor for the
change order and not to the contract line items. All this was to our understanding, and
the bill was paid on December 28, 2000.
Note: At no time during the work have either Mr. Nelson or r been requested to sign
anything regarding the change orders, nor has any request been made for us to sign
vouchers for the purchase of materials for these change orders.
Second Billing {Attachment 7J: Although the 2nd billing - in the amount of $4,710.56 indicates it was delivered on 12130100, it was actually delivered on Tuesday, January 2,
2001, by one ofMr. Bixby's employees. It was paid on Friday, January 5,2001.
Note: There are Time Sheets attached to the bilLing. At no time prior to this had it ever
been indicated that either Mr. Nelson or myself should be approving the hours worked by
Mr. Bixby's employees. It was asked that Mr. Nelson, since he was present on the site
most every day, initial the time sheets that Frank (one of Mr. Bixby's employees) handed
to him on Tuesday of every week. It was Mr. Nelson's understanding that he was simply
initialing the Time Sheets as a way of indicating that Frank had indeed shown up for
work that day. It was our understanding that Mr. Bixby, as the General Contractor of the
job, would be responsible for indicating how much time was dedicated to Change Order
work (billed at $35.00 per hour) and how much was dedicated to Contract Items already
billed at a flat rate.
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leak under the sink in Apartment D (had been that way for three weeks)
leak in tub in Apartment A
We then scheduled a meeting for Tuesday, February 6, 2001, with Mr. Bixby, Mr. Nava,
and my partner in order for them all to examine all aspects of the remodel and foundation
repair to address substandard repairs. Since this was a repair to a foundation, we were
very concerned about the safety of our tenants living in the building. Furthermore, we
were paying a great deal of money for what we saw as very substandard work.
When Mr. Bixby arrived (30 minutes late), the inspection began. Once he saw the work
his employees had done on the foundation, he suddenly appeared confused. He did not
know why they had replaced the entire mudsill that ran the length of the west wall and
the south wall. He saidAt~.$iven
explicit orders only to replace the mudsill over
the twelve-foot section<th~t was t6 b'e replaced. It is important to note here, however, that
the contract is very spe'2ific: "remove rotten and sagging sections of muds ill and
replace". It does not give footage or dimensions. When my partner mentioned this to
Mr. Bixby, his response was, "oh, so now you're gonna hold me to the exact wording of
the contract?" Then he saw how his employees had poured the concrete up around the
corner of the foundation. He was clearly perplexed but said nothing. It is also important
to state here that during all preliminary inspections ofthe foundation and basement area,
it had been stated quite explicitly to Mr. Bixby that our intention was to repair any and all
problem areas of the foundation. He had seen these areas and given his estimate for the
complete repair.
They exited the basement and returned outside. He was very unhappy with the work his
men had done, indicating to one of his workers that "this looks like crap, Frank" and "this
is not a Bixby repair". He apologized for the shoddy workmanship and indicated to his
workers how he wanted things corrected. At that time, he indicated again how unhappy
he was with their work, but that he would need full payment of the final bill at that time
anyway. My partner, acting under my orders, said that he could not do that, because he
was only my agent. I had directed him to withhold final payment until all work was
completed and signed off (by the City). Mr. Bixby became very irate and vociferous at
this time, yelling that he thought that we (Mr. Nelson and I) had "planned this whole
thing." When my partner asked him what he meant, he indicated that he did not know
how the "extra footage" of the foundation had been poured, that my partner must have
given the order as a "change order", and that he would now have to charge us more
money for this "change order". My partner indicated that this was not the case, that when
he had asked Frank (see above) about who had given the order to pull the bricks and pour
the foundation in the comer as well, Frank had said that Carlos did. Mr. Bixby - now
shouting - confronted Carlos in front of the property, in front of the other workers, and
asked him in a very angry way, "Did you authorize this?" Carlos was speechless and
clearly afraid (for his job, no doubt). When he failed to respond right away, my partner
spoke up and said that it was clearly a miscommunication on the part ofMJB/Bixby
Construction, Inc., and that we (the customers) should not be held responsible for their
errors. Mr. Bixby continued, over the next thirty minutes, to argue very loudly with my
partner about how he intended to charge us extra for this work, how he would charge us
extra for the mudsi!!, how he believed that we had carefully orchestrated the whole
"miscommunication" in order to get extra work done for free, and how we had "fucked
[him) over". My partner at this point also got angry and began to express how very

complete cOflfidenc:e
trusted. Mr. Bixby exp'res:sed
were buds" and tried to derail the discussion into a more personal
steered the conversation back to the professional questions at hand, indicating that this
was a serious matter involving questions of business and professionalism only.

1
We believe that it is clear that the "miscommunication" resulted from Mr. Bixby's gross
mismanagement of his own men and our project in general.
By the end of the argument, my partner (skilled in mediation through his previous job as
a mediator for the Sacramento Superior and Municipal Courts) had managed to convince
IvIr. Bixby of our honorable dealings. Mr. Bixby then apologized for his accusations, his
screaming, and his tone, and said that we would "work things out". There were many
things to which they agreed during that discussion, which can be found in a letter written
to Mr. Bixby the following day {see Attachment 12J.

1
1
1
1
1
1

My partner asked Frank, one of the workers, if a follow-up inspection had been done on
the foundation since they poured the concrete. Frank said that no, no other inspections
were necessary. My partner telephoned Mr. Bixby to ask him about the foundation repair
and whether anyone had thought to schedule any further inspections of the repair. To our
knowledge, only a preliminary inspection had been done, prior to the work being started,
in order to assure that the wooden frame for pouring the new concrete footing was
installed properly. Mr. Bixby said that yes, he was sure a second inspection had been
ordered, since Carlos (his foreman) would not have continued with the job without one.
My partner asked him ifhe was sure, and Mr. Bixby said, "yes". So, my partner called
the City on Monday morning (02/05/00) to inquire about it. The City assured him that
no, an inspection had not been scheduled. They scheduled one for the following
morning. The inspector arrived at 8:30 a.m. and noted" four things on his correction
notice [see Attachment 13J. Ifit weren't for my partner taking charge of this aspect of
the project, it seems likely that a final inspection would never have been requested.
Just to be safe, my parmer memorialized the content of the discussion in a letter that he
delivered to ivlr. Bixby personally on February 7, 200 I [see Attachment 121. At that
time, IvIr. Bixby again apologized and stated that as a way of keeping us happy as
customers, he would have given us the "extra footage" of the foundation repair for free
anyway, citing the substandard work ofhis men as the reason for his generosity.
Note: Mr. Bixby is now trying to bill us for this work, claiming that it was a change
order, and has placed a lien on the property fQr a total of$15,000.00.
He has also
threatened to place a second lien on the house If we do not comply with his retaliatory
demands.
My partner wrote and delivered a second letter to Mr. Bixby, correcting a small error in
calculations and indicating what we thought was the amount of the final payment. We
asked Mr. Bixby to contact us regarding this matter. We also received a call from Mr.
Tillotson this day, during which he informed us that Mr. Bixby would like to meet with
us regarding the final billing and our letters. This meeting, at Mr. Bixby's behest, was
scheduled for Wednesday, February 14,2001, at 4:00 p.m.
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meeting. He
of that time not been in to
regarding any matters, either.

My partner called again in the late morning to inquire about Mr. Bixby's absence. Mr.
Tillotson was very terse in infom1ing my partner that !VIr.Bixby had been in to the office
but that he had not mentioned anything about the meeting or about his absence, neither
had he mentioned that Mr. Bixby had apologized for his rudeness in not appearing at the
meeting.
At that time my partner called Mr. Bixby at his cell phone and left him a message to call
us.

My partner called Mr. Bixby on his cell phone. This time he answered. He seemed
shocked to hear from Brian. To summarize their brief discussion: Mr. Bixby informed
my partner that he had already placed a lien on the property and said that at no time
would he be interested in discussing the billings any further. He became quite belligerent
at this time, stating that [fwe did not pay the amount currently owed (how much this was,
of course, he would not say) then we would end up paying $15,000.00 or more. When
my partner inquired what this $15,000.00 amount was, Mr. Bixby's exact words were,
"Well, just don't pay and you'II find out" My partner pressed him again to explain, and
Mr. Bixby only replied that we would see.
Note: As it turns out, Mr. Bixby had filed a mechanic's lien on the property on
Thursday, February 15,2001, the day after the meeting he had scheduled and at which he
was conspicuously absent.
I filed a complaint with the Better Business Bureau regarding the dispute, indicating that
I wanted to settle the dispute as soon as possible and make final payment
My partner cailed the Sacramento Trades Guild to inquire whether they knew of
MJB/Bixby Construction, Inc. The gentleman at the Trades Guild said that that company
was not on the referral list. My partner asked if the company was ever previously on the
referral list; the gentleman's answer was: "Yes, but that company was removed from our
list. "
Sixth Billing [Attachment 141: The sixth billing arrived via the U.S. Mail on Tuesday,
February 20, 200 I, Mr. Bixby billed us for Jh.e amount he paid for the permit for the
foundation ($140.00) and he also billed us for six (6) hours of his own labor, at $55.00
per hour, for puUing the permit. This amount is a blatantly retaliatory charge, since he
only spent one hour pulling the penn it. To summarize the activity sun'ounding the
permit: Mr. Nelson and he went to the Office of Neighborhood Planning and
Development Services for the City of Sacramento on Tuesday, January 16,2001, in the
afternoon at 4:00 p.m. (They were supposed to meet at 3:30 p.m. but Mr. Bixby was
late.) They arrived at Office of Neighborhood Planning and Development Services
around 4: 10 p.m. onJy to find that they do not take walk-in appointments after 4:00 p.m.
Mr. Bixby asked if they could squeeze us in, and they consented to this. Mr. Bixby
directed Mr. Nelson to fill out the application for the permit himself, directing him not to

the
could not be
the
following morning.) Mr.
developed, and delivered them to the
evening. Mr. Bixby kept the appointment the
Note: The amount billed was for six hours. This is clearly a retaliatory amount, since
Mr. Bixby only decided to bill it after a disagreement arose surrounding the quality of
work done at the job site, the scope of work done, and after Mr. Bixby accused Mr.
Nelson of orchestrating confusion among his men in order to get free work done.
My partner leaves a message on'the answering machine ofMJB/Bixby Construction, Inc.,
requesting that Me Tillotson send us a final billing that includes all amounts due at that
time. The call is never answered. We never receive a final billing.
My partner sends a certified letter to Mr. Bixby [see Attachment 15-aJ in which he states
our position regarding Mr. Bixby's conduct and addresses the final payment of the bilL
Enclosed is a check for $3,672.03 {see Attachment 15~bJ. (This check was retumed,
uncashed, on 3/8/01.) It is stated that we believe this is the final payment owed. Upon
cashing the check, Mr. Bixby would signify his agreement, and all debts would be paid.
We requested him to send us an Unconditional Release ofUen. We gave him fifteen
(15) days to comply.
We receive a letter from the Better Business Bureau (see Attachment 16J indicating that
Mr. Bixby has refused to cooperate or participate in the mediation services.
My partner receives in the mail notification from the County Recorder's Office that a lien
has, in fact, been placed on the property [see Attachments 17-a and 17-oJ. To be more
exact, Mr. Bixby filed a mechanic's lien on February 15,200 I, against both Greg Carver
and Brian Nelson.
It is important to note three things here: (1) Mr. Bixby filed the lien the very day after
the meeting he had scheduled with my partner and at which he quite unprofessionally
decided not to be present; in other words, it is logical to assume that Mr. Bixby never had
any intention of discussing the situation; (2) Mr. Bixby filed the lien for $15,000.00; how
he has arrived at this amount is unknown to us. Furthermore, he ignores our requests for
itemization of this amount, simply stating that "[we} will see". This amount is clearly
fictitious and retaliatory, is designed to intimidate us into meeting his demands; and (3)
Mr. Bixby filed the lien against my partner, Mr. Nelson, even though the property is held
in my name only and even though Mr. Nelson has never been a signatory to the contract"
Mr. Bixby filed this mechanic's lien under penalty of perjury, stating that all facts were
true. The truth is, Mr. Nelson has no liability is this case, and ,the lien should be released
as to him. 1J.u- OP1It<ilU'l'\'1;
0\.-t oJ (jD 1v..v1'.« f </-ftJ.CdkS'Jv..J.
We receive a letter from Mr. Bixby, referencing our letter of February 22,2001 [see
Attachment 181. In this letter he makes many incorrect assertions, assumes a very
uncooperative and mtimidating tone, and states he refuses to participate in any attempt

This is a very untrue statem.(::nt.
(::mployees were on the job We haVe had to cornplaill
delays. On two occasions I had phoned Mr.
call me, only to be ignored. Finally, I
him
conversation I expressed how irate I had become at
he
mismanaging
our project. We scheduled an inspection of the project for the following Saturday
(early January). During this meeting I stated that r was not willing to spend any
more than $24,000.00 on the entire project. That meant foundation repair,
tennite/pest work, front stairs replacement, new support for rear of house, and the
remodel of Apartment D, He agreed to keep the costs at $24,000.00. This was
clearly not done. I have currently paid $27,874.67, and the termite work has not
been done, neither have the front stairs been replaced or the rear supports been
installed.
(2)

"In reference to the contract. r do agree that you, Brain [sic J and myself met at my
office, read the contract line by line, and then signed it."
This is untrue, We were reading off the estimate that Mr. Bixby had given us,
what you might call a "first draft of the contract", Then, Mr. Bixby claimed he
was experiencing problems with his computer, so his secretary had to re-print it
We did not re-read this re-printed version from front to back before signing.

(3)

"I also agree that Brian was and still is your associate and was given full
permission to act as your'agent."
This is true only to a degree: it was also stated clearly that any financial decisions
came from me. Brian was only the liaison.

(4)

"Briem has performed all facets of the project inclUding, but not limited to, '"
approving personnel hours, materials, invoices, ..."
This is both an untruth and a misrepresentation of tile facts, Brian was never
informed until after the third billing that he was supposed to be approving the
hours of the workers on their timesheets. Furthermore, he was only asked to do
this for one worker: Frank. Secondly, neither Brian nor I was ever asked to
approved orders for materials or invoices of any kind.

(5)

"Towards the end of the job, Brian made it very clear that he would not be paying
for any change orders that had been completed and not yet billed."
I have no idea what Mr, Bixby is referring to in this sentence. At no time have
either I or Brian stated that we would not pay any bill. We have only said we
would withhold final payment until the work was completed and approved by an
inspector from the Office of Neighborhood Planning (City of Sacramento) who
i:>:>uedthe permit for the foundation. As a matter of fact, we wrote two letters to
Mr. Bixby offering him payment. In addition, Brian was present at the meeting on

(mostly painting), as
think that Mr. Bixby may
foundation that was poured
his
responsibility. It seems he is trying to claim that this Was a
order
requested. It was not. He even stated explicitly that this was no longer as issue, as
he would have given us that work free of charge anyway in order to make up for
the shoddy work of his employees.
(7)

"... our office was in the process of (and stjIJ is) upgrading our computer system,
the
holding us up from producing a final bill. ... We assure you that the
$15,0'en
we put on your house is the minimal amount owed. In our
opinion, the final bill once totaled will be higher than the $15,000.00, at which
time, if needed, we will add a second lien within the 90 day [sic] period."
This is absurd. We have received six~lY'hligs,<vom Mr. Bixby. The total amount
billed is $27,874.67. We have - as of March 8,2001 - paid this amount in full.
Final payment was made in the amount of $6, 184.17, via cashier's check [see
Attachment 19], as per Mr. Bixby's request Where Mr. Bixby gets any further
charges is completely unknown to us. Work was ceased on the property as of
February 17, 2000, when the final inspection was performed and the City inspector
approved the work.

(8)

"We will end by saying this, in our opinion, Brian went out of his way to sabotage
the final inspection on your property as another attempt to not pay your bilL"
Again, this is absurd. As stated previously, Mr. Bixby lied to my partner (Brian)
when he said that a final inspection from the City had been completed. If it
weren't for the diligent efforts of my partner, we would never have known that the
City had not done a final inspection. It is important to note that the City had to
send an inspector to the property on three occasions after the work was complete,
each time with a different correction for Mr. Bixby's team.

(9)

"I do not believe you have the financial means to pay your bill. So 1 am willing to
work with you to resolve this issue. 1 will accept a payment in a cashiers [sic]
check for the full amount billed up to this point."
Again, this is absurd. We have always had the money. We have always made Mr.
Bixby aware of this. We have offered·on several occasions to pay him, but he has
often proven to be combative, uncooperative, and evasive.

(10)

"Also, a letter must be sent to all agencies (including MJB Bixby Construction and
my attorney) stating you are withdrawing your complaint, will NEVER file
another complaint in regards to this project or MJB Bixby Construction or its
personnel, and that all matters have been resolved."
It would be unwise for us to honor this request, as Mr. Bixby has been sued twice
in the past two years in Small Claims Court for substandard workmanship, In one
case, it involved a roof that collapsed that he had constructed in an apartment

(11)

"We will not honor any
what is specifically stated on the contract."
This is confusing. Mr. Bixby states that he rejects the Alternative Dispute
Resolution offered by the Better Business Bureau. He also states that he will reject
the Alternative Dispute Resolution offered by the Contractor's State License
Board, whose arbitration measures are compulsory. The contract - in clause 33
(page 9 of 11) - states that is must only be "neutral arbitration as provided by
California law", It seems reasonable to expect that the arbitration offered by the
CSLB fits these guidelines. We do not understand his refusal to participate.

It is clear that Mr. Bixby's intent in only to obfuscate the situation, hiding details that would cast him in an
unfavorable light, and misrepresent facts about my partner and me.
In conclusion 1 would like to say this: Mr. Bixby has overcharged me $2,512.14. Part of this was a simple
misapplication ofa clause in the contract (re: the 20% mark-up), and part of it was a clearly retaliatory
charge for his time (re: pulling the foundation pemlit). I also feel that r was grossly overcharged in the area
of employee salaries: Mr. Bixby states that the $35.00 per hour is "at cost" to him. Yet, I know the wages
he pays three of his employees: Frank receives $21.00 (twenty-one) per hour, Jason $14.00 (fourteen), and
Jim $8.00 (eight). Their wages are clearly not at cost. Furthermore, on several occasions, my partner has
informed me that his employees arrived late work (after 8:00 a.m.); then- workday also ended at 4:30p.m.
Often, they would take an hour-long lunch break. This means that r was routinely overcharged Y2 hour per
employee each day this occurred. I have never brought this up before, as it is hard to prove without a time
clock when they came and went. Of course, since I was billed on an hourly basis, rather than a flat
.
(contracted) rate, the responsibility falls to me to watch their every move. This is unfair and unethical of
Mr. Bixby to do business this way.

The final amount of$6,I84.17 was paid under protest - via cashier's check - to MJB/Bixby Construction on
. March 8, 2001. At that time a letter was delivered requesting that Mr. Bixby release the j ien on the
property. My partner also inquired about the Unconditional Release of Lien. Mr. Bixby then wrote a
response [Attachment 21J, in which he stated that he would not release the lien until we wrote letters to
each and every agency, including him and his attorney, withdrawing our complaints and releasing him and
his company from any future liability. It would be very unwise for us to do this, as I stated previously, due
to the fact that we do not hold any confidence in the work completed by Mr. Bixby's company, especially
he has been sued three times in the past three years for faulty workmanship. We feel that this highlights the
fact that Mr. Bixby himself holds little confidence in the quality ofthe work his men performed and that he
is latching onto this opportunity as a way of coercing us into releasing him from future liens. The
mechanic's lien he has placed on the property is preventing me_from refinancing the property at this time.
If I lose this window of opportunity to refinance at a lower interest rate, I could lose money.
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Initial scope of work, prepared by complainant
Drawings of (exterior of) property, prepared by complainant
Drawings of interior of Apartment D, prepared by complainant
Estimate for remodel and repairs, prepared by respondent
Spreadsheet indicating discrepancies in totals on estimate
Spreadsheet indicating figures from Bouey Pest Control estimate
Contract for remodel and repairs, prepared by respondent, signed by both parties
Spreadsheet indicating discrepancies in totals on signed contract
First billing
Second billing
Third billing
Fourth billing - initial version
Fourth billing - corrected version
Fifth billing
rt....
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Two letters to MJB/Bixby Construction, Inc. from complainant, dated 02/08/0 I and 02/1 % I
Two corrections notices from the City of Sacramento re: foundation repair
Sixth bilIing
Letter to MJB/Bixby Construction, Inc. from complainant, dated 02/22/01
Check for final payment in the amount of$3,672.03 (returned by respondent un cashed)
Letter from Better Business Bureau re: MJB/Bixby Construction, Inc.'s refusal to participate
in mediation
Notice of Mechanic's Lien filed against Greg Carver on 2401 - P Street
Notice of Mechanic's Lien filed against Brian K. R. Nelson on 2401 - P Street
Letter from MJBlBixby Construction, Inc. to complainant, dated 03/02/01 (mailed 03/05/01)
Receipt for cashier's check in the amount of $6, 184.17 issued to MJB/Bixby Construction,
Inc. as final payment
Spreadsheet indicating a full accounting of all six billings, including a breakdown of
discrepancies and disbursements

California

Contractor's State Licensing Board

P.O. Box 26000
Sacramento,

CA 95826-0026

Thank you for responding to my complaint about MJB/Bixby Construction, Inc. As of this date, I have not heard from Mark
Bixby,. th~ CEO/President of the company: As suc~, I ~m hopeful, of resolving this matter through arbitration with your
organizatIOn. I must make note that Mr. Bixby had Indicated prevIously that he would refuse to participate in any and all forms
of mediation/arbitration
that I initiated. (See Attachment #18, a letter from MJB/Bixby Construction, Inc., dated March 2 2001)
Please see the original document iiled with the Contractor's State Licensing Board on March 8, 2001, for details of the '
complaint. Arso note that Mr. Bixby's unwillingness to participate in further communication (i.e. he will not return my calls)
regarding the problems has resulted in the unfortunate necessity for arbitration.
My complaint centers on two issues: 1) the poor quality of work that I received during all phases and in many aspects of the
renovation for whi~h I contracted Mr. Bixb(s com.pany, and.2) Mr. Bixby's unfair billing practices. Given that prior to signing
the contract he claimed that he was expenenced In renovating old houses and that he employed experienced professionals
that were also familiar with trade techniques involved in renovating old homes, using appropriate products, etc., I can show
that he did not deliver on his contractual obligation, since the work done on the ~ouse was largely substandard.
As further
indication of my willingness to work with experienced professionals, I agreed to pay a premium rate for the service he was to
deliver. Considering the poor quality of the work his men performed, I feel I must request an extensive review of all work and
charges, and as such I must request restitution for the issues I deem as problems or potential problems.
In determining the
extent to which restitution will be made, I will rely on your jUdgment. , have detailed my complaint in previous correspondence
Jut wi[( further summarize the issues accompanying each of my settlement requests. I feel the follOWing would be reasonable

and fair:
The floors Mr. Bixby reportedly leveled are not level. Coupled with inadequate plumbing work, the toilets in three of
the apartments (Units A, B, and D) are not set properly. These toilets cannot be acceptably re-fitted without
additional expense in re-Ieveling the floor as well as correcting the plumbing. I request a refund of the monies paid
for these activities in the amount of $2,403.50.
A third party (Bouey Pest Control) has identified fUither repair work to be completed on "rotten and/or sagging"
sections of the mudsill, which I contracted with Mr. Bixby to repair. The additional repairs on the mudsill are currently
estimated at $2,740.00. Since Mr. Bixby was to fix this problem when he performed work on the foundation and
mudsill earlier this year, I would like this portion refunded. (See the attached tel11lite report)
Voids have been found by the third party in the foundation, Complete, not partial, foundation repair was contracted in
the agreement. j request a refund of the remaining foundation repairs in the amount of $2,225.00. I will then have
the repairs completed properly.
The plumbing work leaked at various times in all units after completion, and the leaks persist in Unit A. Please note
(in the original complaint) that these leaks and the need for subsequent repairs have been brought to Mr. BiXby's
attention on several occasions. Mr. Bb(by attempted to repair t~e-work, but ultimately it was necessary for a third
party plumber to complete the repair at additional expense. Furthermore, in the new kitchen in Unit 0, the plumbing
is hidden in the wall; as such I am unable to verify jf it is working properly or if there are any hidden leaks. I know that
Mr. Bixby did not personally verify that the work was completed correctly before his employees enclosed the
plumbing in the wall. This concerns me greatly, since all the other plumbing work has been deficient. Unfortunately,
there is no way for me to examine his work without completely dismantling the new kitchen. I request a refund of half
the cost of the plumbing in Unit D, totaling $477.05.
Mr. Bixby claimed he had workers (supposedly experienced in old house renovations) that cost $35.00 per hour, a
premium rate that was acceptable to me provided that Mr. Bixby hired such experienced workers. In actuality, Mr.
Bixby employed inexperienced workers who did not know how to complete work on an old home properly. I request a
refund in the amount of $2,175.00 on the labor charged for these workers. The reasons are as follows: Mr. Bixby
bills $35.00 per man hour, claiming this is an actual cost to him (no profit gained). However, he did not pay them this
amount. I know he paid one of the more experienced workers $2i .00 per hour, another worker with limited

At the signing of the
correspondence dated March 2,
and
secretary had
contract and wa~
to recreate it.
So, we reviewed the estimate that he had given previously as being representative of the contract to be signed. In
this written estimate he had not applied any overhead and profit charges to the foundation repair or the termite repair
work. When he finally Was able to print the contract, he assured me the contract and the estimate were similar. I do
not think he intentionally misled me, but I feel that after we starting having differences and arguments about the
quality of work and the charges, he went through the contract and vindictively assessed as many charges as he
possibly could, inclUding a 15% overhead charge and a 5% profit charge on the foundation work (Which incidentally
he did with exceptionally poor quality, requiring several reworks, leaving the debris from his work in the basement and
back yard, which I had to remove myself.) I am requesting a refund of the overhead and profit charge on the
foundation work in the amount of $993.00.
Mr. Bixby digressed further into vindictive and highly unprofessional behavior when he assessed an inappropriately
large amount for the time he spent pulling the permit for the foundation repair. (See the original complaint for more
details.) I am requesting a refund of $275.00 for his time on the permit work.
Since there is a 15% overhead charge and 5% profit margin charged on most items in the billings, I am requesting
this be refunded to me as well for the items detailed in 1, 4, and 5 above, an amount of $1,559.11.
Finally, 1 would highly advise that Mr. Bixby's practices be closely scrutinized, as they seem inappropriate and
unethical to me. His actions were unprofessional, his work of poor quality, and his pricing tricky and misleading.
believe he should not be allowed to be a contractor in this state and would request some action would be taken
against him (Le. a fine and/or suspension of license)
In summary, 1 request the following restitution·for the items summarized
Item 1)
$2,403.50
Item 2)
$2,740.00
Item 3)
$2,225.00
Item 4)
$477.05
Item 5)
$2,175.00
Item 6)
$993.00
. Item 7)
$275.00
Item 8)
1,559.11
Total
$12,847.55

above:

As requested in our discussion on Friday, July 27, 2001, I am detailing the items that were not completed properly and which I
feel Mr. Bixby should complete. I am willing to have MJB/Bixby Construction, Inc. properly repair and/or complete the items
per our discussion; in addition, I have indicated what I would agree to as a financial settlement for each item listed should Mr.
Bixby opt for that remedy instead. Additional items to consider have surfaced as problems since the original complaint. I will
append them below and identify them as new items.

1)

I request Mr. Bixby properly and professionally (as decided by a third party) repair the foundation including:
••
Levellng the floor joists for the first floor
••
Ensuring and proving the house rests properly on the foundation and does not rely on the
temporary supports
••
Repairing all voids and problems with the foundation.
Background: Voids have been noted by Bouey Pest Control in the foundation. Complete, not partial,
foundation repair was contracted for in the agreement. NEW ITEM: Since the initial complaint, there has
occurred a significant new problem with Mr. Bixby's foundation repair. It appears that the house is resting
on the temporary supports Mr. Bixby placed in the basement rather than on the foundation itself. Over the
past several months the floor joists that are supported by the area he worked on have sagged over an inch
from the temporary supports to the repaired foundation area. This can be viewed by the slope in the floor
joists from the temporary support structure to the area of foundation repair. Additional evidence of the torque
that Mr. Bixby's poor repairs have place on the house is indicated by the failure of the front door to latch
anymore because of a shift in the shape of the doorframe. Finally, further evidence is shown by the gap
between the front of the house and the first floor in apartment A created during his work.
••
Acceptable alternative: Mr. Bixby can refund the foundation repair expense in the amount of $5,000.00 plus
15% profit and 5%overhead (total $6,OOO). I will then have the repairs completed properly.

2)

I request Mr. Bixby properly and professionally (as decided by a third party) replace or repair all rotten and
sagging sections of the mudsill.
Background: A third party, Bouey Pest Control, has identified repair work to be completed on "rotten and/or
sagging" sections of the mudsill. I contracted with Mr. BiXby for this repair.
•
Acceptable alternative: Mr. Bixby can refund the foundation repair expense noted in item 1) above since the
mudsill repair was included in this expense, or I request Mr. Bixby pay me $2,750.00 quoted by Bouey Pest
Control to complete the repairs.

3)

I request Mr. Bixby fix the improper installation of floors and plumbing in bathrooms of Apts. A, B, and 0,
and kitchens of Apts. Band 0 including:
Leveling the floors
Using the proper fastening procedures (probably screws) to keep the nails from protruding through
the flooring
Replacing damaged flooring
Fixing the plumbing so that all toilets sit appropriately on the floor without using shims or other
shortcuts to repair the errors
••
Repairing the drawers and doors removed and lost or discarded in the floor installation for the
kitchen in Apt. 8.
Background: The floors Mr. Bixby reportedly leveled in three apartments are not level. Coupled with
inadequate plumbing work, the toiiets in three of the apartments (Units A. B, and D) are not set properly.
TheBe toilets cannot be aGGeptablyre-fitted witlloul additional expense in re-leveling the floor as well as

••
••

•

RE!fund
outside plumber to properly complete
work,
Background: The
leaked at various times in all units after completion, and the leaks persist
in Unit A. Please note (in the original complaint) that these leaks and the need for subsequent repairs have
been brought to Mr. Bixby's attention on several occasions. Mr. Bixby attempted to repair the work, but
ultimately it was necessary for a third party plumber to complete the repair at additional expense.
Furthermore, in the new kitcllen in Unit D, the plumbing is hidden in the wall; as such I am unable to verify if
it is working properly or if there are any hidden leaks. I know that Mr. Bixby did not personally verify that the
work was completed correctly before his employees enclosed the plumbing in the wall. This concerns me
greatly, since all the other plumbing work has been deficient. Unfortunately, there is no way for me to
examine his work without completely dismantling the new kitchen.
Acceptable Altemative: Mr. Bixby can refund the cost of the plumbing in Units A, B, and 0, totaling $954.10.

In addition to requesting the listed repairs, I am also requesting the following financial settlements
in Mr. Bixby's business dealings:

for the detailed improprieties

I request a refund of the overhead and profit charges on the foundation work in the amount of $1000.00.
Details: At the signing of the contract, Mr. BiXby's computer was experiencing problems (which he indicated
in his correspondence dated March 2,2001), and his secretary had "lost" the contract and was going to have
to recreate it. So, we reviewed the estimate that he had given previously as being representative of the
contract to be signed. In this written estimate he had not applied any overhead and profit charges to the
foundation repair or the termite repair work. When he finally was able to print the contract, he assured me
the contract and the estimate were similar. Ida not think he intentionally misled me, but I feel that after we
starting having differences and arguments about the quality of work and the charges, he went through the
contract and vindictively assessed as many charges as he possibly COUld,inclUding a 15% overhead charge
and a 5% profit charge on the foundation work (which incidentally he did with exceptionally poor quality,
requiring several reworks, leaving the debris from his work in the basement and back yard, which I had to
remove myself.)
•
NOTE: This is a subset of the request in Item 1 above.
I request a refund in the amount of $2,175.00 plus 15% overllead and 5% profit (total $2534.00) on
overcharged
labor rates assessed by Mr. Bixby for his under-skilled
workers.
Details: Mr. Bixby claimed he had workers, supposedly experienced in old house renovations that cost him
$35.00 per man hour, a premium rate that was acceptable to me provided that Mr. Bixby hired experienced
workers. In actuality, Mr. Bixby employed inexperienced workers who did not know how to complete work on
an old home properly. Mr. Bixby bills $35.00 per man hour, claiming this is an actual cost to him (no profit
gained). However, he did not pay them this amount. I know he paid one of the more experienced workers
$21.00 per hour, another worker with limited experience $14.00 per hour, and the other inexperienced
workers (plural) $8.00 per hour. The average wage is approximately $14.25 per hour per man. Give!) that
the total man hours worked were 145, this comes to a cost of $2,900.00. I was charged $5,075.00 in labor,
which leaves $2,175.00 in overbilled labor charges. In addition, Mr. Bixby adds 15% to wages for
"overhead" and this additional expense r expect should be for insurance and other benefits. It is not possible
for me to know the exact incurred by Mr. Bixby's companying in employing these men. If he provided exact
figures for their earnings and benefits, I would be willing to accept this and deduct it from the amount paid to
determine the refund in this issue.
I am requesting a refund of $275.00 for Mr. Bixby's vindictive assessment for his time on the permit work for
the foundation.
•
Details: Mr. Bixby digressed into vindictive and highly unprofessional behavior when he assessed an
inappropriately large amount for the time he spent pUlling the permit for the foundation repair. (See the
original complaint for more details.) I am requesting a refund of $275.00 for the additional time which he
included on the bill (for the permit work) but which he did not work.

Item
Item
Item
Item
Item
Item
Item
Item

Total

1)
2)
3)
4)
5)
6)
7)
8)

$6,000.00
$2,750.00

(Subset of Item 1)

$2,800.00
$954.10
$1,000.00

$2,532.00
$275.00
To Be Determined
$16,311.10

(Subset of Jtem 1)

