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2 11341 Gold Express Drive, Suite 110
Gold River, California 95670

Telephone: (916) 631-8388
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IN AND FOR THE COUNTY OF EL DORADO

9 MJB BIXBY CONSTRUCTION, INC. ) CASE NO. PC 200 3 02 7'2
10 )

Plaintiff, ) COMPLAINT FOR FORECLOSURE OF
) MECHANIC'S LIEN AND STOP NOTICE
)
)
)
)
)
)

Defendants. )
----------)

MARTY DePAOLI; ALLISON DePAOLI;
13 PLACER SIERRA BANK; and DOES 1

through 100, inclusive,

COMES NOW Plaintiff, MJB BIXBY CONSTRUCTION, INC. (hereinafter referred to as

"BIXBY") and alleges as follows:

of California and duly licensed to act as a contractor under the laws of the State of California to perfonn

all works of improvement described hereinafter which vvereperforn1ed by Plaintiff.

located in the County ofEl Dorado, State of California, and more particularly described in Exhibit "A"

hereto. Said propelty is hereinafter referred to as the Real Property.

3. Plaintiff is unaware of the true names and identities of Defendants DOES 1 through 100,

inclusive, and has sued said DOE defendants by such fictitious names. Plaintiffis informed and believes



1 and thereon alleges that each of said Defendants claims an intereSI in the Real Property which is the

2 subject of this action. Plaintiff will seek leave to amend this Complaint to assert the true names and

3 identities of said DOE defendants at such time as those identities have been discovered.

4 4. Plaintiff is informed and believes and thereon alleges that each of said DOE defendants

5 is and at all times herein was the agent, servant, master, or principal of each and every other Defendant

6 named herein and is liable to Plaintiff for the damages sustained by Plaintiff either directly or indirectly,

7 vicariously or otherwise.

8 5. On or about April 24, 2002, BIXBY and the DePAOLIS, and DOES 1through 10, entered

9 into a written contract for the construction of certain works of improvement to be located on the Real

10 Property described herein and to furnish and provide all necessary labor and materials therefor in

11 connection therewith, and to do all things in accordance with the terms and conditions of said contract.

12 Each of said Defendants agreed to pay to Plaintiff the sum of the contract price together with such

13 additional sums as may be subsequently agreed, either orally or in writing, in accordance with the terms

14 of the contract.

15 6. Plaintiff is informed and believes and thereon alleges that Defendant PLACER SIERRA

16 BANK claims an interest in the Real Property and at all times herein mentioned acted as construction

17 lender providing funds for the payment of costs and expenses incurred in connection with the

18 construction of the work of improvement on the Real Property.

19 7. From and after the execution ofthe contract as described hereinabove, Plaintiff furnished

20 and supplied to the Real Property labor and materials used in the work of improvement constructed

21 thereon in accordance with the terms and conditions of the contract pursuant to the request of the

22 DePAOLIS. There is presently due, owing and unpaid pursuant to the contract, the sum of Two Hundred

23 Thirteen Thousand Five Hundred dollars ($213,500) which sum represents the fair and reasonable value

24 ofthe work and materials perfonned and supplied by Plaintiff to the Real Property after all due credits

25 for payments made, credits, offsets, and adjustments.

26 8. On March 26,2003, Plaintiff recorded with the County Recorder of the county in which

27 the Real Property is situated Plaintiffs verified Claim of Mechanic's Lien, a copy of which is attached

28 hereto as Exhibit "A". Prior to the recording of said lien, thirty (30) days had not elapsed or expired
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since the recordation of a valid Notice of Completion nor had ninety (90) days elapsed since the

2 completion of the work of improvement on the Real Property.

5 of offset, credit and payments made subsequent to the recording of the mechanic's lien together with

6 interest thereon at the legal rate of ten percent (10%) per annum from and after March 11, 2003.

8 attorney's fees incurred in the enforcement of Plaintiffs contract; and therefore, Plaintiff is entitled to

9 recover, in addition to all sums set forth hereinabove, Plaintiffs reasonable attorney's fees incurred

SECOND CAUSE OF ACTION
(Enforcement of Stop Notice)

17 Notice together with a good and sufficient bond, copies of which are attached hereto as Exhibits "E" and

18 "C, respectively. Said Stop Notice was in the amount of Two Hundred Thirteen Thousand Five Hundred

24 within which mechanic's liens must be recorded pursuant to Civil Code, §§ 3115, 3116 or 3117. Ninety

25 (90) days have not elapsed since the expiration of the period within which claims of liens must be

26 recorded as prescribed by Civil Code, §3109, et seq.



1 of the construction loan fund to answer and pay said claim of Plaintiff and the reasonable cost of

2 litigation thereunder.

10 to, subsequent to, and subordinate to the lien of Plaintiff.

11 WHEREFORE, PlaintitIprays judgment against Defendants as follows:

13 dollars ($213,500) together with interest thereon at the rate often percent (10%) per annum trom and

14 after March 11,2003;

17 on the Real Property described in Exhibit "A" hereto and that said land be adjudged and decreed to be

18 sold by the Sheriff of the County of EI Dorado, State of California, in accordance with the laws and

19 practices of this Court, and that the proceeds of sale be applied to satisfy the costs of sale, the costs of

20 these proceedings, and Plaintiffs claim and judgment.

27 BANK under and pursuant to said Stop Notice be paid to Plaintiff and applied on account of his

28 judgment.



2 BANK after the filing by Plaintiff of the Plaintiffs Stop Notice, that judgment be entered against

3 PLACER SIERRA. BANK in favor of Plaintiff for the sum of Two Hundred Thirteen Thousand Five

4 Hundred dollars ($213,500), together with interest and attorney's fees and costs.

7

8

9 DATED: April:Z c: ' 2003

5

COMPLAINT FOR FORECLOSURE OF MECHANIC'S LIEN AND STOP NOTICE





AND WHEN RECORDED MAil TO:

NAME f'lJB/Bixby Construction, lric.
STREET
ADDRESS 5852 - 88th St. #800
g';r';;JJ~TE&Sacramento, CA 95828

STATE OF CALIFORNIA MECHANIC'S LIEN
(Claim of Lien)

~:lJB/Bixby Construction, Inc. ,referred to in this Claim of Lien as the Claimant,
(FULL NAM!; 01' J'eIlSON on FIRM CLAIMING MeCHANIC'S LIEN)

claims a mechanic's lien for the labor, services. equipment and/or materials described below, furnished for a work of

improvement upon that certain real property located in the County of El Dorado , State of California,

and described as follows: 31 Guadal~e Drive, ~l Dorado Hills. California

Parcel 067-120-70-100 Map Boo! 67, page 12
(oE(;CRIPTION QF PROPERTY WHERE THe WOIlK ANOIOR MATERIALS weRe FullNISHec,

ALTHOUGH THe STHeeT AOORESS ALONE 1(; SUFFICIENT,IT IS RECOMMENDED TO GIVE SOTH THE STJ:lEET ADDRESS AND LeGAL oeSCRIPTION)

After deducting all just credits and offsets, the sum of $_2_1_3_._5_0_0_"_0_0 .
(AMOUNT OF CLAIM oue ANO IJNPAIO)

together with interest thereon at the rate of 1O~~
(:lEE NOTe ON flF.YERSE SIDE)

per cent per annum from 11 ~1arch 2003

______ , , is due claimant for the following labor, services, equipment and/or materials furnished by
(DATE WHEN AMOUNT OF CLAIM SECAME DUE)

Claimant: Al1 labor and materials_ including plumbing, electrical, framing~ foundation.
concrete, siding, roofing and other materials used in connection with new constructionor a hOr.1eat the above ad&~1.?ClESCRIPTIONOFTHl!WORI(ANo/ORMATE~IAI.SI"lJRNI~HCO) .

The name of the person or company by whom Claimant was employed, or to whom Claimant furnished the labor,

services. equipment and/or materials is Ma rty DePao1 i and All; son DePaoli

IIJ~IJA,L Y NAM!; OF PEFtSON OR FIRM WIolO o~oe~eo FROM. OR CONTRACTED wITH,I;l,AIMANT FOR Tl'le w01l1( ANOIOR MATEFlIAlS)

The name(s) and address(es) of the owner(s) or reputed owner(s) of the real property is/are: Narty DePao 1;
8049 Marigola Way, El Dorado Hi]ls~ CA 95762

(THIS INI=ORMATION CAN BE 08TA/NSf~·-~Ft-0-M-TH-E~C-OU-N-TY-I\-SS-E-SS-0-R·-SO-FF-'-CS-W-H-ER-E-TH-e-Ft-eA-t.-PR-O-p-ER-TY-'-S-lO-CA-T-ED-)------

SEE REVERSE SIDE FOR
ADDITIONAL INSTRUCTIONS

Name of Claimant ~1JB/B;xby Construction, Inc.

By ---r.1-a-r-k~B~l-X""'b-y-,-P-re-S-l~Q""e-n-t---------

VERIFICATION
I, the undersigned. declare: I am the~:': i dent of ~"JB/Bi xby Constructi on, Inc.

ITITLE.! (NAME OF CLAIMANT)

the Claimant named in the foregoing claim of mechanic's lien; I am authorized to make this verification for the

Claimant; I have read the foregoing claim of mechanic's lien and know the contents thereof, and the same is true to

my own knowledge,

I declare under penalty of perjury under the laws of the Stale of California that the foregoing is true and correct.
_____ , 2003
(ol\Te OF SIGNATURe)


